SUPREME COURT OF QUEENSLAND

REGISTRY: BRISBANE

NUMBER: ] ¢ 1,1, ( ]9 -~
%i)‘ 5 |4 b L
Applicant: LM INVESTMENT MANAGEMENT LIMITED

(RECEIVERS & MANAGERS APPOINTED) (IN

LIQUIDATION) ACN 077 208 461 AS RESPONSIBLE
ENTITY OF THE LM FIRST MORTGAGE INCOME
FUND ARSN 089 343 288 '

AND

First Respondent: PETER CHARLES DRAKE
AND

Second Respondent: LISA MAREE DARCY
AND

Thill*d Respondent: EGHARD VAN DER HOVEN
AND

Fourth Respondent:; FRANCENE MAREE MULDER
AND

Fifth Respondent: : SIMON JEREMY TICKNER
AFFIDAVIT

1, DAVID WHYTE of 12 Creek Street, Brisbane in the State of Queensland, Registered
Liquidator, say on oath:

1. I am a Registered Liquidator and a Partner of the firm BDO. I am an affiliate member of
the Chartered Accountants of Australia and New Zealand and a professional member of the
Australian Restructuring, Insolvency and Turnaround Association (ARITA).

2. The purpose of this proceeding is to seek approval of pursuing an appeal of the decision of
Justice Jackson made on 22 November 2019 in LA Investment Management Lid (receiver
appy) (in lig) v Drake & Ors [2019] QSC 281 pursuant to the Notice of Appeal number
14258 of 2019 dated 20 December 2019 which I caused to be lodged to preserve the

Applicant’s position.

s

N .
Witnessed By: f/@\

CLALUDI A SAWVE QRN GRN
SoCutvtel. GADENS LAWYERS
Level 11, 111 Eagle Street
BRISBANE QLD 4000
Tel No.: 07 3231 1666
Fax No: 07 3229 5850
SZC:I80: 201401822
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3. This affidavit is sworn in support of the Applicant’s application for judicial advice in
relation to a proposed appeal of the Decision and, in particular, the application for orders
for substituted service on members of the LM First Mortgage Income Fund ARSN 089 343

288 (FMIF).
My appointment as receiver

4. By Orders of this Honourable Court made in proceeding 3383 of 2013 on 8 August 2013 1
was appointed:

a. pursuant to section 601NF(1) of the Corporations Act 2001 (Cth) (the Act) to take
responsibility for ensuring that the FMIF is wound up in accordance with its
Constitution; and

b. pursuant to section 601NF{(2) of the Act, as receiver of the propel‘ty of FMIF.

S. The terms of my appointment were further articulated in the Order of the Honourable
Justice Dalton dated 21 August 2013, and the orders of the Honourable Justice Jackson
dated 17 December 2015 made in Supreme Cowrt proceedings 3508 of 2015 (the
December 2015 Orders). Exhibited hereto and marked “DW-1" is a copy of the Orders.

6. In the performance of my duties as the person responsible for ensuring that the FMIF is
wound up in accordance with its constitution, I have had and continue to have access to
certain books and records of the FMIF. The statements made by me concerning the FMIF
in this affidavit concern matters known to me on the basis of my inspection and knowledge
of those books and records.

The FMIF and its membership

7. The FMIF was registered as a managed investment scheme on 28 September 1999,

8. LM Investment Management Limited (Receivers & Managers Appointed) (In Liquidation)
ACN 077 208 461 (LMIM) is and has been responsible entity of the FMIF since its
inception,

9. The FMIF has over 4,500 members. Of these, about 700 are located in Queensland, about

3,000 are located in various other locations across Australia, and about 800 are located
outside of Australia.

Existing arrangements for providing information to the members of the FMIF

10. Shortly after my appointment, I caused a website www.Imfmif.com (the FMIF website) to
be established to enable me to provide members of the FMIF with information and updates
as to the winding up of the FMIF.

11. A copy of the current content of the FMIF website is exhibited and marked “DW-2",

12, Since my appointment, I have posted various documents on the FMIF website including:

(a) the orders referred to at paragraph 5 above, the reasons for judgment of the
Honourable Justice Dalton delivered in this proceeding on 8 August 2013, and the
reasons for judgment of the Honourable Justice Jackson delivered in 3508 of 2015

on 15 October 2015;
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(t) quarterly reports to the members of the FMIF as o the progress of the winding up
of the FMIF. Since my appointment, I have prepared 28 such reports, the most
recent of which is dated 19 December 2019. Each report was posted to the FMIF

website, and remains available there;

(c) financial information regarding the position of the FMIF, including half-vearly
(unaudited) Financial Statements, Receipts and Payments accounts and updated
Unit Price Estimates;

(d) details of and the supporting documents for my 12 separate remuneration
applications to date. I obtained orders for substituted service of these applications
and supporting material on the members of the FMIF. Now produced and shown to
me marked “DW-3" is a true copy of the Orders of Her Honour Justice A Lyons
dated 5 May 2014, the Orders of His Honour P Lyons dated 1 June 2015 and the
recent Order of Her Honour Justice Mullins dated 17 December 2019;

() details of seven further court applications regarding various matters to do with the
receivership of the FMIF.

13. In accordance with the December 2015 Orders, I am responsible for maintaining the
register of members of the FMIF (FMIF Register).

14. The information in the FMIF Register includes the names and contact details of each
member of the FMIF, and their preferred method for distribution of notices to them.

Relevantly:

@) about 34% of members have nominated an email address as their preferred method
for distribution of notices and about 66% of members have nominated a street or
postal address as their preferred method of distribution of notices.

(b) some members have opted to receive notices care of their financial advisor, either
by providing an email address or a postal address for their advisor.

Costs of service of application and supporting material

15. In order to serve this application on each of the approximately 4,500 members of the FMIF,
I would need to outsource the task of printing and compiling the relevant material given the
size of the material, and the numbers of members.

16. I estimate that the costs of outsourcing the printing of this application and supporting
materials (including exhibits) and personally serving that material to be approximately
$300,000.00.

17. Given that there are approximately 4,500 members of the FMIF, it would in my assessment

be impracticable, costly and time consuming to effect ordinary (personal) service of this
application and all supporting material on each member of the FMIF in accordance with the
manner of ordinary service prescribed by the Uniform Civil Procedure Rules 1999 (Qld).

Service

18. I verily believe that the orders sought by this application as to service will bring the fact of
this application and the relevant supporting materials to the attention of the members of the

FMIF. That is because:

(2) Notice of the application will be sent to each member of the FMIF in accordance
with the preferred method of distribution of notices for that member as recorded in

<7/ ‘
Witnessed By:

Signed By:=—"
LLAVDIA ANE DENNISON
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the FMIF’s register of members, which will inform them as to how and where to
obtain the relevant supporting material;

(b) I have used the FMIF website for now over six years to communicate with and
make information available to the members of FMIF; and

(c) I have previously advised the members of the FMIF of a number of other
applications and provided copies of the material in support of those applications on
the FMIF website.

ALL THE FACTS and circumstances above deposed to are within my own knowledge save such
as are deposed to from information only and my means of knowledge and sources of information
appear on the face of this my Affidavit.

SWORN by DAVID WHYTE on this 30"

)

) .
day of January 2020 at Brisbane in the ) ,m
presence of éj_ ()/ - TT—— <

CLAUDIA TANE OC N SCAS )
Adusticeofthe Péace / Solicitor /

Commissioner far Declarations

Signed m . Witnessed By: A .\J
<.

CLAUD\ A SHINGE DR NAS oM
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SUPREME COURT OF QUEENSLAND

REGISTRY: BRISBANE
NUMBER:

Applicant: LM INVESTMENT MANAGEMENT LIMITED
(RECEIVERS & MANAGERS APPOINTED) (IN
LIQUIDATION) ACN 077 208 461 AS RESPONSIBLE
ENTITY OF THE LM FIRST MORTGAGE INCOME

FUND ARSN 089 343 288
AND

First Respondent: PETER CHARLES DRAKE
AND

Second Respondent: LISA MAREE DARCY
AND

Third Respondent: EGHARD VAN DER HOVEN
AND

Fourth Respondent: FRANCENE MAREE MULDER
AND

Fifth Respondent: SIMON JEREMY i‘ICKNER

CERTIFICATE OF EXHIBIT
INDEX TO EXHIBITS

Exhibits "DW-1" to “DW-3" to the affidavit of DAVID WHYTE sworn at Brisbane on this 30t
day of January 2020,

DW-1 | Orders of Her Honour Justice Dalton dated 21 August 2013 and the 1-11
Orders of His Honour Justice Jackson dated 17 December 2015

DW-2 | Print out of the FMIF website as at 30 January 2020 12-20

DW-3 | Orders of Her Honour Justice A Lyons dated 5 May 2014, the Orders 21-32
of His Honour P Lyons dated 1 June 2015 and the Order of Her
Honour Justice Mullins dated 17 December 2019

; \;\ ........... I

= Deponent

"""" Soliditor
Certificate of Exhibit GADENS LAWYERS
Filed on behalf of the Applicant Level 11, 111 Eagle Street
Form 47 R.435 : BRISBANE QLD 4000

Tel No.: 07 3231 1666
Fax No: 07 3229 5850

SZC:J80:201401822
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Applicants:
PATRICIA BRUCE

First Respondent:
CAPACITY
MORTGAGE

Second Respondent;

SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3383/13

RAYMOND EDWARD BRUCE AND VICKI

AND

LM INVESTMENT MANAGEMENT LIMITED
(IN LIQUIDATION) ACN 077 208 461 IN ITS

AS RESPONSIBLE ENTITY OF THE LM FIRST
INCOME FUND

AND
THE MEWMBERS OF THE LM FIRST

MORTGAG
INCOME FUND ARSN 089 343 288
AND
Third Respondent: ROGER SHOTTON
AND
' ggﬁﬁ?segmi\! AUSTRALIAN SECURITIES & INVESTMENTS
ORDER
Before: Justice Dalton
Date: ' 21 August, 2013

Initiating document: Application filed 29 April, 2013 by Roger Shotton and
Application filed 3 May 2013 by Australian Securities
and Investments Commission (“Applications™).

- THE OCRDER OF THE COURT IS THAT:

1. Pursuant to section 601ND(1)(a} of the Corporations Act 2001 (Cth}
(“the Act”) LM Investment Management Limited (Administrators

TUCKER & COWEN
Solicitors

Level 15

15 Adelaide Strest
Brisbane, Qld, 4000,
Fax: (07) 300 300 33
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Appointed) ACN 077 208 481 (“LMIM"} in its capacity as Responsible
Entity of the LM First Mortgage Income Fund is directed to wind up the
LM First Mortgage Income Fund ARSN 088 343 288 (“FMIF”) subject
to the orders below.

Pursuant to section 801NF(1) of the Act, David Whyte (“Mr Whyte”),
Partner of BDO Australia Limited ("BDO"), is appointed to take
responsibility for ensuring that the FMIF is wound up in accordance
with its constitution ("the Appointment”). :

Pursuant to section 801NF(2), that Mr Whyte:-

(g) have access 1o the books and records of LMIM which concern
the FMIF; ’ :

{b}  be indemnified out of the assets of the FMIF in respect of any
proper expenses incurred in carrying out the Appoiniment;

(¢)  be entitled to claim remuneration in respect of the time spent by
him and by employees of BDO who perform work in carrying
out the Appointment at rates and in the sums from time to time
approved by the Court and indemnified out of the assets of the
FMIF in respsct of such rermuneration.

Nothing in this Order prejudices the rights of:

(a) Deutsche Bank AG pursuant to any securities it holds over
LMIM or the FMIF; or

(b)  the receivers and managers appointed by Deutsche Bank AG,
Joseph David Hayes and Anthony Norman Connelly.

Pursuant fo sections 801NF (2} of the Act, Mr Whyte is appointed as
the receiver of the property of the FMIF.

Pursuant to sections 801NF (2) of the Act, Mr Whyte have, in relation
to the property for which he is appointed receiver pursuant to
paragraph b above, the powers set out in section 420 of the Act.

Without derogating in any way from in any way from the Appointment
or the Receiver's powers pursuant to these Orders, Mr Whyte is
authorised to:

(a) teke all steps necessary to ensure the realisation of property of
FMIF held by LM Investment Management Limited
(Administrators Appointed) ACN 077 208 481 as Responsible
Entity of the FMIF by exercising any legal right of LM
Investment Management Limited (Administrators Appointed)
ACN 077 208 461 as Responsible Entity of the FMIF in relation
to the property, including but not fimited to:




10.
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{) providing instructions to solicitors, valuers, estate agents
or other consultants as are necessaty to negofiate
and/or finalise the sale of the property;

(i) providing a response as appropriate to matters raised by
receivers of property of LMIM as Responsible Entity of
the FMIF to which receivers have heen appointed;

iy  dealing with any creditors with security over the property
of the FMIF including in order to obtain releases of
security as is necessary to ensure the completion of the

. sale of property; :

(iv) appointing receivers, entering into possession as
mortgagee or exercising any power of sale; and

(v)  executing contracts, transfers, releases, or any such
other documents as are required to carry out any of the
above,; and

bring, defend or maintain any proceedings on behalf of FMIF in
the name of LM Investment Management Limited
{Administrators Appointed) ACN 077 208 481 as is necessary
for the winding up of the FMIF in accordance with clause 16 of
its constitution, including the execution of any documents as
required and providing instructions to solicitors in respect of all
matters in relation to the conduct of such proceedings
including, if appropriate, instructions in relation to the
setflement of those actions.

The First Respondent must, within 2 business days of the date of this

Order:
(a)

(b)

send an email to all known email addresses held by the First
Respondent for Members of the FMIF notifying of Mr Whyte’s
appointment, and a copy of this Order; and

make a copy of this order available, in PDF form, on:

{0 its website ‘www.Imaustralia.com, together with a link to
the www.bdo.com.au websile;

(i) its website www.Iminvestmentadministration.com,
togethar with a link to the www.bdo.com.au website.

The costs of the Third Respondent, Roger Shotton, of and incidental
to the Applications, including reserved costs, shall be assessed on the
indemnity basis, and shall be paid from the FMIF.

All other questions of costs of or incidental to the Applications and the
Application filed 15 April 2013 by Raymond and Vicki Bruce are
adjourned to a date to be fixed by the Court.




IT IS DIRECTED THAT:

11.  Any pady wishing to epd that the First Respondent is not entitled
to indemnity from the in relation o the Applications shall file an
application to be heard and determined at the same time as the other
jssues as to costs.

12.  Any application for the costs of complying with subpoenas issued in
the proceedings are adjourned to a date to be fixed, and any time
limitatioh imposed by rule 418 (5) of the UCPR is extended pursuant
to rule 7 of the UCPR, fo allow for the hearing of any such application
at the date to be fixed,

Signed: VL




SUPREME COURT OF QUEENSLAND

REGISTRY: Brishane
NUMBER: 35080f 2015

IN THE MATTER OF LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION)RECEIVERS APPCGINTED) ACN 077 208 461

First Applicants:

Second Applicant:

Respondent:

Before:
Date:

Initiating document:

~ JOHN RICHARD PARK AND GINETTE DAWN MULLER

AS LIQUIDATORS OF LM INVESTMENT MANAGEMENT
LIMITED (IN LIQUIDATION) (RECEIVERS APPOINTED)
ACN 077208 461 THE RESPONSIBLE ENTITY OF THE
LM FIRST MORTGAGE INCOME FUND ARSN 089 343 288

AND
LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) (RECEIVERS APPOINTED)

ACN 677 208 461 THE RESPONSIBLE ENTITY OF THE
LM FIRST MORTGAGE INCOME FUND ARSN (89 343 288

AND

DAVID WHYTE AS THE PERSON APPOINTED TO
SUPERVISE THE WINDING UP OF THE LM FIRST
MORTGAGE INCOME FUND ARSN 083 343 288
PURSUANT TO SECTION 601INE OF THE
CORPORATIONS ACT 2601

ORBER

Jackson J
17 December 2015

Originating Application filed 8 April 2015; Amended
Originating Application filed 20 Tuly, 2015; Further
Amended Originating Application filed 16 December,
2015

THE ORDEFR. GF THE COURT iS5 THAT:-

1. In respect of the 60 members of the LM First Mortgage Income Fund ARSN 089
343 288 ("FMIF™) to whom reference is made in paragraph 26 of the Affidavit of
Murray Daniel sworn on 17 July 2015 and filed on 20 Tuly 2015, the notice sent to
those members in the manner describad in paragraphs 27 to 30 of the Affidavit of
Mr Daniel is taken to be sufficient notice for the purposes of Order 4(ii) of the Order
of this Court made on 7 May 2015,

ORBER
Form 59 R.661
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Subject to the matters expressly set put in this Order, nothing in this Order derogates
from the powers and rights conferred upon David Whyte (“Mr Whyte™) by Order of
this Court dated 21 August 2013 in proceeding BS3383 of 2013 (the “existing
Ovder”) as the person appointed:

(a) to take responsibility for ensuring that the FMIF is wound up in accordance
with its constifution (“the Appeinfment”); and

by as the receiver of the property of the FMIE.

Pursuant to section 601INF(2) of the Corporations Act 2007 (“the Act™) Mr Whyte is
empowsred fo determine, in accordance with paragraphs 4 to 190 herein, whether,
and 1f so to what extent, the Second Applicant (“LMIN®) is entitled to be
indernnified from the property of the FMIFP in respect of any expense or liability of,
or claim against, LMIM in acting as Responsible Entity of the ITMIE. '

The First Applicants (“the Liguidators™) are divected to:-

{a) ascertain the debis payable by, and the claims against, LMIM in accordance
with the Act;

) adjudicate upon those debts and claims in accordance with the provisions of
the Act;

() identify whether LMIM has a claim for indemnity from the property of the
FMIF in respect of any, or any part of any, debt payable by or claim against
LMIM which is admitted by the Liquidators in the winding up of LMIM
(cach such claim for indemnity referred to below as a “Creditor Indemnity

Claim™);

(d) identify whether LMIM has (at the date of this Order and from time to time)
a claim for indemnity from the property of the FMIF in respest of any, or
any part of any, expense or liability incurred by Jolhm Richard Park and
Ginette Dawn Muller in acting as administrators or liquidators of LMIM
{whether incurred in their own name or in the name of LMIM) insofar as the
expense or liabﬂitﬁf was or ig incurred tn connection with EMIM acting as
Responsible Entity for the FMIF (each such claim for indemunity referred to
below as an “Administration Indenenity Claim™); and

(e} identify whether LMIM has a claim for indemnity from the property of the
FMIF in respect of any, or amy part of any, other expense or liability
incurred and paid by LMIM in its capacity as Responsible Entity for the
FMIF or by John Richard Park and Ginette Dawn Muller in acting as
administrators ot liguidators of LMIM (whether incurred v their own name
or in the name of LMIM) insofer as the expense or liability was or is
incurred in connection with LMIM acting as Responsible Entity for the
FMIF (being an expense or liability to which paragraphs 4{c} and 4(d} above
do not apply) {each such claim for indemmity referred to below as a
“Reconpment Indemuity Claim™),

CillsersileviamiappData\LocalMicrosoft Windows\NetCache:Content Cutlook @348 7FBOrder (TCSG1699785-002). doex
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Within sixty days of the date of this Order the Liquidators must notify Mr Whyte in
writing of any Administration Indemnity Claim and any Recoupment Indemnity
Claim identified by the Liquidarors as at the date of this Order.

Within 14 days after:-

{(a) any debt or claim 15 admitted by the Liquidators in the winding up of LMIM
and, in respect of such debt or claim, a Creditor Indemnity Claim is

identified by the Liquidators;

(b)Y any Administration Indemnity Claim {being one to which paragraph 5 of
this Order does not apply) is identified by the Liquidators; or

() any Recoupment Indemnity Claim (being one to which paragraph 5 of this
Order does not apply} is identified by the Liquidators,

the Liguidators must notify Mr Whyte in writing of such claim.

When notifying Mr Whyte of a claim in accordance with paragraphs 5 or 6 of this
Order (each such claim for indemnity referred to below as an “Eligible Claim™), the

Liguidators must:-
(a) Provide Mr Whyte with:-
(D (if the Eligible Claim is a Creditor lndemnity Claim) a éopy of the
relevant proof of debt and supporting documentation relating to the

Eligible Claim; and

(ii) Such other information the Liquidators consider relevant to LMIM's
claim for indemmity from the property of the FMIF;

(b) Within 14 days of receipt of a request from Mr Whyte pursuant to paragraph
8(a) below for further information in respect of an Eligible Claim, provide
such reasonably requested further information to Mr Whyte.

Mr Whyte is directed to:-

{a) Within 14 days of receipt of an Eligible Claim, request any further material
or information he reasonably considers necessary fo assess the Eligible

Claim;

() Within 30 days of receipt of an Eligible Cleim or of the information
requested in accordance with paragraph 3(a) above (whichever is the later):-

)] accept the Eligible Claim as one for which LMIM has a right to be
indemnified from the property of the FMIF; or

(1) reject the Eligible Claim; or

(i}  accept part of it and reject part of it;

Cillsers\levianiApp Data\LocahMicrosofit Windowst NetCacheContent. Ontlook\G 546 TFB D rder (TCSO1099785-002). doex
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and give to the Liquidators written notice of his determmation; and

(c) If Mr Whyte rejects an Eligible Claim, whether in whole or in part, provide
the Liquidators with written reasons for his decision when, or within 7 days
after, giving notice of his determination.

Within 28 days of receiving notification from Mr Whyte of the reasons for rejecting,
in whole or in part, any Eligible Claim (“Rejected Claim™), the Liguidators:-

{a) may make an application to this Honourable Court for directions as fo
whether or not the Eligible Claim is or is not one for which LMIM has a
right of indemmity out of the scheme property of the FMIF; or

(b) must notify the relevant creditor for any Rejected Claim of:-
) Mr Whyte’s decision;
(i1) any reasons provided by Mr Whyte for that decision;
(i) any material provided pursuant to paragraphs 6, 7 or 8§ hereof; and

(iv) whether they intend to make an application for directions in respect
of the Rejected Claim pursuant to paragraph 9(a) bereof.

Mr Whyte has liberty to apply to the Cowst for direction in respect of any' question
arising n connection with his consideration or payment of an Eligible Claim.

Pursuant to section 60INF(2) of the Act, the parties are directed that for so long as
the Appointment and the appointment of Mr Whyte as receiver of the property of the
FMIF comtinue, LMIM shall not be responsible for, and is not required to discharge,
the functions, duties and responsibilities set out i clauses 16.7(c), 16.7{f), '16.7(g)
and 18.2 of the constitution of the F'MIF.

Pursuant 1o section 601NF(2) of the Act, Mr Whyte is directed not to make any
distribution ro the members of the FMIF, without the authority of a further Order of

the Court.
Pursuant ta section 601NF(2) of the Act:-

{2) the Liquidators are directed not to cary out the functions of LMIM pursuant
to clauses 9, 10 and 22 of the constitution of the FMIF;

(b) LMIM is relieved of the obligations imposed by clauses 9, 10 and 22 of the
constitution of the FMIF: and

(c) Mr Whyte is authorised and empowered to exercise the powers of, and is
responsible for the fuactions of, the Responsible Entity as set out in Clauses
9, 10 and 22 of the constitution of the FMTF.

CUsersileviamAppDatalocal\MicrosofliWindows\INetCachevContent Outlunk\eS467F B ROpder (TCS010957835-002). doex

p20130297_049.600x



14.

16.

17.

_5.

Pursuant to section 601NF(2) of the Act:

(a) Mr Whyte is directed to apply to ASIC to obiain relief from the financial
reporting and audit obligations imposed by Part 2M.3 of the Act and section
S01THG of the Act; and

{b) in the event that the parties are unable to obtain relief from those financial
reporting and audit obligations, then Mr Whyte is directed to provide to
LMIM all reasonably requested information as is necessary to enable LMIM
to comply with the financial reporting obligations imposed on LMIM as
responsible entity of the FMIF under Part 2M.3 of the Act and the
constitution of the FMIF.

Pursuant 1o section 1322(4)(c) of the Act, Mr Park and Ms Muller are relieved in
whole from any civil ]iability i respect of a contravention or failure to discharge
LMIM’s financial reporting obligations under Part 2M.3 of the Act for the period
from 19 March 2013 to 31 December 2015.

Nothing in this Order prejudices the rights oft .,

(a) Deutsche Bank AG pursuant {o any securities it holds over LMIM or the
FMIF; or ’

(b) The réoeivers and managers appointed by Deutsche Bank AG, Joseph David
Hayes and Anthony Norman Connelly.

The Liquidators are directed to notify any claim for the reasonable costs and
expenses of LMIM of carrying out the work it is required to do by and under this

. order as an Administration Indemnity Claim under paragraph 4 and may make such

a claim {rom time to time.

The Liquidators are entitled to claim reasonable remuneration in respect of the tirne
spent by them and employees of FTI Consulting who perform work in carrying out
the worle they are required to do by and under this order in connection with the
FMIF at rates and in the sums from time to time approved by the Court and to be
indemnified out of the assets of the FMIF i respect of such remuneration.

Service of the Further Amended Originating Application dated 16 December, 2015
(“the Further Application™) under s.96 of the Trusts Act be effected on the
members of the LM Cash Performance Fund ARSN 087 304 032, the LM Currency
Protected Australian Income Fund ARSN 110 247 §75, the LM Institutional
Currency Protected Australian Income Fand ARSN 122 052 868§, the LM Australian
Income Fund ARSN 133 497 917 and the LM Australian Structured Products Fund
ARSN 149 875 669 (“Other Funds™) and on the members of the FMIF as follows:-

(a) by . the First  Applicants uploading  to  the  website
wnvw Iminvestmentadministration.com  copies of this  application, the
statement of facts to be filed, the Notice to Members in the form of Schedule
7 to the Further Application (“the Notice’™), any order made as to service
and the substantive affidavits (including all the esxhibits) that the First
Applicants intend to rely upon mn support of the Purther Application;




(b)

(c)

(d)

(e}
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by ithe Respondent sending by email to those members of the FMIF for
whom an email address is recarded, the Notice and stating that they may
view all substantive Cowurt documents upon which the First Applicants
intend to rely on the website www Iminvestmentadministration.con;:

by the First Applicants sending by email to those members of the Other
Funds for whom an email address is recorded, the Notice and siating that
they may view all substantive Court documents upon which the First
Applicants intend 1o rely an the website
www. Iminvestmentadministration.com;

where the First Applicants receive a response to an email that indicates the
email was not received, or if the First Applicants do not hold an email
address for any member, and the First Applicants have a postal address for
those members, the First Applicants are to post the Notice to the postal
address of those members; and

where the Respondent receives a response to an email that indicates the
email was not received, or if the Respondent does not hold an email address
for any member, and the Respondent has a postal address for those
members, the Respondent is to post the Notice to the postal address of those

members,

20. That service of the Further Amended Originating Application under s.511 of the Act
be effected on the creditors of the Second Applicant as follows:-

(a)

(c)

by the First Applicants  -uploading to the website
www . Iminvestmentadministration.com copies of this application, the
statement of facts to be filed, the Notice to Creditors in the form of Schedule
8 to the Further Application (“the Creditors® Notice™), any order made as to
service and the substantive affidavits (including all the exhibits) that the
First Applicants intend to rely upon in support of the Further Application;

by sending by email to thase creditors of the Second Applicant, for whom an
email address is recorded, the Creditors™ Notice and stating that they may
view all substantive Court docoments upon which the First Applicants
mtend to rely in support of the Further Application on the website
www. Immvestmentadministration.com; and

where the First Applicants receive 2 response to an email that indicates the
email was not received, or if the First Applicants do not hold an email
address for any creditor, and the First Applicants have a postal address for
those creditors, the First Applicants are to post the Creditors® Notice to the
postal address of those creditors,

21. That service of the Further Application in accordance with any orders made be
deemed to be effective on each of the members of the FMIF and Other Funds and

the creditors of the Second Applicant.

[
oS

That, where the First Applicants propose to rely on further material in support of the

Further Application, they may serve that material by uploading the material to the
website and sending notice by email or, where the First Applicants do not hold a

Ci\Usersdeviam‘AppData\LotabMicrosoftt WindowsiiNetCache:Content. Qutlonla§ 546 TFB N Crder {TCSH1099783-002).dosx

P20130207 069 doex
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23.

25.

26.

-7-

valid email address, by post to those members or credifors, with such notice to direct
the members or creditors to the further material which lhias been uploaded at the
website www.Iminvestmentadministration.corm.

That the First Applicants and Respondent not be required to take further steps to
serve the members of the FMIF, the Other Funds or creditors of the Second
Applicant whose email addresses return permanent undeliverable receipts and for
whom the First Applicants or the Respondent (as the case requires) do not have a
postal address.

That the Respondent be at liberty to upload any material served by the Applicants on
the website lImfmif.com.

Directions for the hearing of the reliefl sought by the Further Application as follows:-

(a) by no later than 27 January, 2016, the Applicants are to file any affidavit

material in support of the Further Application;

)] by no later than 27 January, 2016, the Applicants are to serve, pursuant to
Part 4 of Chapter 4 of the Uniform Civil Procedurs Rules 1999 (Qld), this
Further Amended Originating Application and any supporting affidavit
material on which the Applicants intend to rely, on the Respondent;

(e) by 1o later than 4 February, 2016, any party other than the Respondent who
wishes to appear at the bearing of the Further Application shall file and
serve, at the Applicants’ address for service, a Notice of Appearance n

Form 4;

(d) by no later than 18 February, 2016, the Respondent is to file and serve any
affidavit upon which he mtends to rely at the hearing of the Further

Application;

(e) by no later than 18 February, 2016, any party other than the Respondent

Signed:

who has filed a Notice of Appearance in accordance with sub-paragraph (c)
herein 18 to file any affidavit upon which it intends to rely at the hearing of

the Further Application.

The parties” costs of and incidental to this application, including the costs reserved
by Orders of this Court on 7 May 2015, be paid out of the assets of the FMIF on the

mdemnity basis.
Any persorn affected by these Orders has liberty 10 apply.

The Further Amended Originating Application filed 15 December, 2015 is otherwise
adjowrned to 10am on 22 February, 2016

Deputy Registrar

CAUsersteviamWApp DataiLocaliMicrosofts Windowsi\NetCacha\Content Qutlooki@346 7F B NOrder (TCSO1096785-002).docx
pI0130297_ 068 doex
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: G e N o o <7 Receiver's Réports -, Remuneration '

Usakul Forms / f’m;edures Cont:aq.‘ Us

: EMIF Receiver’s Court Application for Remuneration Approval - Hearing Date 17

: December 2019 : : N
i

: On 21 Novamber 2019, the Court Apoointed Recener made an application for the approvai of nis remuneration for the period 1 May 201¢ '

: to 31 October 2019, The Notice to the Members of the LI First Moitgage Incomz Fund (Receiver Appointed’ with respect 1 that e

E application‘iegetherwith a copy of the application ard supporting material canbztaund below,

oLt applane: FRTLNECATG. 20D

ton for sopraval rrinsratioe flwd on

The heariag for the remunziation applization of the Court Appolnted Receiver took place on 17 December 201 court appraved tha
remuneration sought of $652,528.25 finclusive of GST1in raspect of work undestaken in dealing vith FASF during the perdad from 1 May
2018 to 31 October 2019, A copy of the rder made 60 17 Decemiber 2012 is svarlable below:

laniciel

EFMIF Receiver’s Court Application for Remuneration Approval - Hearing Date 2 July 2019

O € June 2012, the Court Appointed Raceiver made an zpplication for tive approval of his ramunershan for the pedod | Movember 201%
o 30 April 20148 The Hotice to the Members of the LM First Mortgags incoma Fund (Receiver Appointed} with respect to that application
together with a copy of the application and supporting matenal can be fourd helow,

o ffemnatt s

slication for au.

EN

R0

The hearing for the remunaration application of the Court Appointed Receiver 1ock place on 2 ruly 203
remuneration sought of 51.24

< court approvad the
52.10 {inclusive of GST) In respect of work urdertaken in dealing with FARF during The pasiod from 3
tovember 2018 16 30 April 2013, A copy of the order made en2 July 2012 15 available batow:

¢l



2 Aoy

&

ares aivil #lgg

E dun

imfmif.com

(e,

B3 CIIC CONRIRM Lo

[3 weometo 1T

an.

Novembar 2018 to 30 April 2019. A copy of the order made on 2 July 2018 s available helow;

= Crder of the Susreme Court of Qus

G (1.6 MB}

Application filed an 1 February 2019 for directions in relation to settling Supreme Court
of Queensland Proceedings 13534 of 2016 (“the Feeder Fund Proceedings”) on the terms
set out in a Deed of Settlement and Release

TAKE MOTICE that David Winre, as the persen appointed pursuant to seczion 501MF of the Corperations Act 2001 iCth) to ke
responsility for ersuring that the FIIF is wioung up [n aczordance v

th itz constitetion and 25 receiver of tha property of the FMOF D4r
vihyte!. haz applizd to the Supreme Cour of Queensland for directions whether be is justified:-

1. in settling Suprems Court of Gueenstand Proczedings 13534 of 2016 {“the Feeder fund Froceedings™) on the terms set out in a Daert
af Settlement and Release as variad by 3 Dead af Variation "the Deed of Settlemect™;

2.in cauzing LM Investraent Managemen: Limitad iin liguidation] (LKt 25 rasponsible entity of tha FMIF receiver appoinied; to
@ntaripto and parform the Deed of Sattlsment. ’

The application filed 1 February 2019 has bean isted for heas ing beforez Mulling J on the cvii list oA 2 143y 2018,

The supporting material czn be found below:

303 MB;

The Motice to the Hermbers of the L' First ktorigage incame Fund {Recelvars and Kanagers Appointed) JReceiver Annointeg; in relatinng to
that application together with 2 copy of the application and supporung material can bz found below. Access to the diacuments below
Lequires a paseverd which wes snailed of gosted to your preferrzd malling address, if wou requirs sssistance. dtease cortact BDO of
r 2mail euirtes@iminif.com.au.

e Affidaviiof D

o Afdavitef Davt R

s Affidaviiof Davio Wy am &
. it ef Davic “hyts vnarn 2
. it of &yan dohr Wyt oo
. vivofid

The decision was reserved following the haaring oo 2 Mey 2016 with judgement subsaquantiy deliverad on 22 May 2019, A copy of the
ar¢ers made and judgement ar¢ provided betow,

of Muiing § Je 2d 22
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Application filed on 1 February 2019 for directions in relation to making an interim
distribution to the members of the FMIF and to determine the proper entitlements of
members holding “Class C” Units in the FMIF

TAKE MOTICE that David Whyte, asthe person appointed pursuant to seciian &0 3MF of the Corparations 21 2081 {Cthi 1o Take

responsibility for ensuring that the FMIF Is wound up in accordance with €s constitution and s5 receiver of tee property of the FLIE 24
wihyte), h3s applied to the Supreme Coun of Queenszland:

1. forauthorty ta make an interies distribution from the propecty of the FMIF of Lp to $46 millios émong the members of the FMIE;
2.to derermine the proper entitlemants of members helding “Lizss T" UNKS in the FAIE, having investec in one of the “Non-Australian
Dollar Currency Hedger! Fixed Term investeent Options®

This application is set dowen ta ke heard by the Supreme Court of Gueensiand 5t Brisbaneg on 13 March 2018 at 10:50 am,

The Motice, tegether with a copy of the application and supporting matadal can be found balovs:

Braa-s

2acer Fai i
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EMIF Receiver's Court Application for Remuneration Approval - Hearing Date 29
}]avembg; 2018

OR 14 plovember 2018, the Court Appointed Recelver made 20 application for the approvat of bis remungration for the periad 1 May 2018
0 31 October 2518 rogether with his ramune;

atton for work undertaken inespact of thz Controllership appointments for the peried 1
Isay 2018 to 31 Ociober 201&. The Notice wa the HMembers of the 15

t Marigage income Fuikd Receivers and Mansgars Appolated)
{Receiver Appoinisd; with respect ta that application together vith 2 topy of the application and supporting matsiial can be found
balow.

The hearing for the remunaration spplication of the Court Appoinied Receiver took place o 28 ovember 2016, The court approved the
remuneration sought of 51,946,635.35 firciusive of GS71in respect o work undertaken in deating vith IR Juring the period from 1 iday
2018 to 31 OCtober 2018. in additiar, the court approved the remuneration sought of $20,902.73 inclusive of GET1in respect of the work
unigertaken ot the cantrollerships during the veriod 3 May 2018 to 31 Octeber 2018, A copy of the ardet made un 28 Movember 20181
avaitable betovs
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Application by Mr Park for directions in relation to the dual appointments to wind np

the FMIF ("the Application”)

In 10 Octobar 2015, Yr Park filed an application in Supreme Court of Queensland Proceeding 3508/15
orgers ar directions to the following general efiect:

king, 2mong other things.

1. b

tlons in relation 0 the dual appofntments of i Park ithe Liquidator} aed mysetf {the Receiver) o vind up the FHIF,

including that my SppointmEnt to supery 2 winding up of the S5 Continue Daly in relalion to cartain specifed legal
procezdings and the Liquidator (ake responsibility for ensuting that the FMIF 1e wound Ly it accordance with its Constitution;

2, That tha Liguidsto: is directed to act as contradictor to the Braach of Trust Procerding iSuprenw Court of Queensiand Ho
11560/20L6) anid the Feeder Furd Froceeding (Supreme Court of Gueansland do 13332 of 20163

3. Tnatthe Liquidator and Recgivar sach submic 2 budgset of remuneration 5 0d eapenses to the cenclusion of the winding up of t
FHIF, that the reruneration of the Liquidator and the Receiver ba fixed or determi
smount of 5¢% of the amount of stated inthz ral

n the hearing of 1l application Inthe
zvart Budget, and paid dining the course of the windng up, with alt other

remuneration and expenses of the Liguidatar and the Recesver to be deferred ard sought at the cenclusion of the winding up at
wihich time ilve arnounts stated in the Budgeis canbe raduced, icreased or siay the same;
4. That the costs of the Application be paid from the FRIF ang othe

funde b such propaions az may b just,

" i0.2 B
T otics T m
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The application ks et dover for a final hearing 0n 10 December 2018, 10 the Supreme Ceurt of Queenstand. The members oF FARF are oy

raspondents ta tha applicstion but sny member s sntiled 0 be heard in the anplication if they wish,

riembers sheuld read the Hatice ard the application for ‘ull details of the erders or directions seught and the sieps ta bs taken by any

e mataidhad fan
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tsembers should rzad the Motice and the Application for il
member that wishes to sopear.

Furthas nfemastion Cao ke foune at hitpz. « - vitezmaagad Al
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Notice to Members

TAKE MOTICE that John Richard Park, the Lrpsidator of LM, has appeli  the Supreme Cowrt of Queensiand for the determination and

fixiion; of the Liguidaters’ remunesation, A covy of the apelication 4rd notics 13sued to membsrs of th ie below:;

s Zpplcaion fled on L7 .

Plaase hote that therz is 3 bypograghical error in the fax number of Russzlis I the Hetice to Fembers, The correct fax number fof Russsils

is +31 ¥ S004 5800

Furiher information can be found at htps AP.ITM,

To the members of the LM Currency Protected Australian Income Fund ARSN 110 247 875
{Receiver Appointed)("CPAIF”) and the members of the LM Institutional Currency
Protected Australian Income Fund ARSN 111 052 868 (Receiver Appointed)(“ICPAIF")

TAKE MOTICE that Dawid Whyts, the person appoisted pursuant to section 501HFIL of the Corporatiens 42 2001 j(th) 1o rake
responsibility for ensuring that THE LM FIRST MORTGAGE INCOME FUMD ARSN 026 343 286 {Recaivers and Managers Appointad! {Recaiver
Appointed; {“FMIF": s wound Up In accoraance with sts canstitution, has applled i tha Supreme Court of Gueensland tmeluding for

declarations that

a. woukl, depending an the 3maunt ultynately available for disiribution in the wnding up of the Fill7, hav
zliminating ary distribubion to be paid lo the CRAIF and the 1CPAIF, to the extant of the value of redempticns tha
favour of the Class B unitholders betwazn 11 M2y 2002 and 31 Jantiary 2013 without 2 angin breach
any overpayment or yagerpayment of capitsl distributions mada in February ang June 2013,

ok adjust the number of units bsid by the CPAIF and (e 1CRAIF in th
units in the FRIF issued t9 the CPAIF 2nd the ICPAIF between 1 July
trust,

ec1 of reducing o1

e allovied in

trust, as sdjusted for

FAF fo resnsia

28

ihoze Units, dut alse o cancel further

11 are 1 November 2012 without povier aad in breach of

Following the hearing of an applization in the above procesdings on 20 1 Z018 {the 13 June 2018
Qrders; that, inter alis, the parties ta the procesdings engage in 2 mediation ob 3 date 10 be 2gresd and o be completed by 28
Seplsmbar 2018,

¢ 7118, orders were rmade an 13 Jur

in accordance with order 18 of his Honowr justice sackson’s Orders dateg 12 juna 2018, noties is nereby given to the mae: of the

CPAIE and the ICPALF of the Odders of his Honour Justice Jackzon dated 4 Septamber 2016 {the 4 September 2018 Orders}

The 4 Sepiembur 2018 Orders 3amend the 13 June Z015 Orders by providing for madiation 16 take placa on 3 snd & Movember 2018,

Any membar hag a right to apply 10 the Court if they wish to be i12arC in the proceeding oric 2 reprasented in the mediation.

3 10 knove more about the pro

ceedings and e progosed mediation iv
1, shauld contact the soliciters for the receive:

ke proceedings. induding if the member
¢ of tr nd the ICPAIF, Messra.

Any rember vha vigh
wishes 1o ‘eguast any materi 31 relating to the mediat:
Davsct O'Farrell of HWL Ehsworth, o0 2617 216D 4844,

Zopies of documents ratevant 1 the above arg below:
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Qn 18 Yay 2005, UMM as Respensible Entity of the 587 and the Liauidators of LMIM (Mr Fark and 14s Muilar of FTI. filed an Application
i“the Application”: for orders concernng payaient of certain cosis and expenses for which LI2IM claims tacemnity fram the 35568 of the
FIiF

David Whytz apphied to the Court for Directions a5 to whether he (s justified in. anongst other things, responding o the Application by
raising certain matters, including the ‘clea” accounts’ rule. On 30 May 2017, Burrs  directed that Kir Whyte isjuslified in raising the clear
accounts riie, in response to the Applicstion,

ralationr b certain identifiea claims against LN,

The Appheation was heard o 18 and 20 June 2017 and the dacision wis resaived. Judgement was delivered on 17 Cctober 2017 2nd 2
capy of the judgemant Is included tslow,

The Appiicatton and supparting Afidavizs, the orders of Bumé ., 19¢ afidaviis Lo De ralied upan by 12e Wyt In responsa to the
application and the judgement are balow:

£{0.7 4P}
E : Gerebs
hsor 3 180217 10.2 118

A Fark cath oRE.S g

W G

w Affidavic of |

w Lpploation by

Sambers of th

davit of Daerd Soh ari 16 Tebraars 2037

Affidavis of Do 8.0 bR}
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Important Notice to Members

O 15 March 2048, the Australian Securities and investments Comimissior, on my spphcation, Ssued instrument 18-0186 undw:
subsections 111ATi1} and $G1QA{1} of the Corporations Act 2001 granting L4 investment Management Limied {in fiquidation) ireceivers
and managers 2ppointed), in its capaciy a5 responsibie entity of the LM First “Morigage Income Fund (receiver apppintaci i
axemption from cemplisnce with its cbigations uader:

SEIE T an

tin retathon fo a financial ves
aftha ¥

1. the disclozing entity provisions in Part 24,2 of thz
2. seckion G0IHE ofthe At

arof the 54

in ralation to a financial year
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2. section 6D1HE of the Actin relalion to 3 firandal yrar of the SHUF,

~Sigan G duccactlegin BE Searce Comparyz 4 Ta

The exemption applies during the penod 2nding on 18 Maich 2020. A naticz expla:ning the i
instrement can be found below.

rurentof relief and 2 copy of the

chef (1,8 9B

Court Application by the Liquidators of the Responsible Entity of the LM First Mortgage
Income Fund (‘LMIF'} on residual powers and remuneration

TAKE NOTICE that Jobn Richerd Park and Ginelie Baven Mullar, the tiguidators of LM Investment Mansgement Limiter {in ligudation]
{reczlvers and managers appointed ILMIM} ACH 077 208

31, the resnonsible entity of the FatiF, and LML have anplied o the Supreme
Court of Quaensiznd In proceading no. 3508 of Z0LS for directions and ordars ia rzlation 10 the extent of thelr powers and responsibilities

as such liquidators and in respret of their remunecation ag such licu dators, in ralation to the w ncfing up af tha FIF and LMK,

j (Recerer Appointed) with respeci

The Hotice to the Mambers of ihe L First Korigage Incore Fund [Regaivers and Managers Appoimn
¢ marariat can be found belowe

to that Application together with a copy of the apolication and suppertin

(0.4 MB!
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4 Furiher Amended Qriginating Appticatn  the Further Application” has been filad i the Supreme Court of Queensland proceeding
2508 of 2015, by LA} Invastment Manage

1t Limitac {In Liculgztiont {“LMIM™, and the licuidators of LN, John Park and Ginete
tuller, The Further Spplication sacks orders cancerning {amang othar things) the remunsration of MrPark and iz Muller,

The Further Application was heard on 22 February 2018 and 14 March 2016, The decision was reserved and judgerment was dellvered on
17 Qctober 2017, .

& copy of the Further Application and other mazzrial inreletion to the proczedings, the Netice 1o mambers of the ZMIF 2bout the Further
Application and 3 copy of the judgement are available belove

Jantary 2018 (0.0 MBY

LIS Vit el Jaa Pace Joumg &
» S of Joh Park Y
= Affdavitof Jens Padk voums 4
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Further documentation will be uploaded to this veebsite a5 it becomes avallabla,

Appointment of Court Appointed Receiver

Pursuant to an Order of the Supreme Court of Queensiand on 8 AugUst 2013,
1sorigage ncome Fund FFLAF" and 1o take esponsibility for tiz winding
Cawrt Order 2nd Judgementis svailable bl

vid Wiyte of BDG veas appointed Receiver of the Lii First
v af SUIF inaccordances withits conslituton, Afopy of the

25 {381 kB}

S0

On 20 Uecember 2013 the Quesnsland Supreme Caurt made arders nrelationt tha (osis of thees procesoings, i ofdersd t

1. Trilogy Furds Management Ltd oy 750 of L3 Investment Mznagerment Lid [in Ligu'dation) (Receivers and Lansgers Appeintad)
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Further documentation will be upioaded to this website as it bacomes avaitable,

Appointment of Court Appointed Receiver

Purstiant to an Crder of the Supreme Court of Queensland o & August 2013, Zavikt 1%

A

vte of 200 was sppoinied Racalver of the 154 First

wortgage Income Fund  FHIFT and to take responsibility for the winding-up of FIF in acoorcanes with its constitution. A copy of the
Couwrt Order and Judgement is available batow,

0N 26 December 2013 the Guearslant Suprem

Coust made orders in reiation 10 tha costs of thege profeesings. it ordereo that:

1, Trilegy Funds Managemant Ltd pe

e of LI Investment Managament Lid fw Liguidation] (Receivers and Managers Apoointedi
LI cosis of the proceading: and
2. LMK 15 to be Indemnified from the £4iF anl

a the extznt of 2028 of its costs ol the o ecesding,

LisIhE aiso gave an unrenaking shat it would not ssek froni the FEIF 30y casts of or inudenial to the invesior meeting convened by notice
dated 26 April 2013,

A copy of the ordecis gvailable st

a Twg

of the Stmrs

2% I0EE anssaied 1LAGMB:

pect s svailable

2012 with tite decisios to dismiss the appeal being handed down 0n 6 june 2014, A copy of the judgement inthis
belov:: ’

inancial Stat
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. SUPREME COURT OF QUEENSLAND

REGISTRY:

Brisbane
NUMBER: 3383
of 2013

Applicants: RAYMOND EDWARD BRUCE AND VICKI
PATRICIA BRUCE

AND

First Respondent: IM INVESTMENT MANAGEMENT LIMITED
(IN LIQUIDATION) ACN 077 208 461 IN

ITS CAPACITY
AS RESPONSIBLE ENTITY OF THE LM FIRST

MORTGAGE
INCOME FUND

AND

Second Respondent: THE MEMBERS OF THE LM FIRST MORTGAGE
' INCOME FUND ARSN 088 343 288

AND

Third Respondent: ROGER SHOTTON

AND
Intervener: AUSTRALIAN SECURITIES & INVESTMENTS |
COMMISSION
ORDER
Before: A Lyons J
Date: 5 May 2014
Initiating document: Application filed 2 May 2014

THE ORDER OF THE COURT IS THAT: i

ORDER TUCKER & COWEN
. Form 59 R.661 Solicitors
¥ ' Level 15

15 Adelaide Street
2 Brisbane, Qld, 4000. ;
njFiled on behalf of the Applicant, Mr David Whyte Tele:

“(07) 300 300 00 |

‘ Fax: {07) 300 300 33 5
C:\Documents and Settings\SiekAx\Local Settings\Temporary Internet Files\OLK76\Order i
(TCS00811676) (2) .docx !



1. Service on the members of the FMIF of the
application filed on 2 May 2014 for approval of
Mr Whyte’s remuneration (“the Application’”) and the
supporting affidavit of Mr Whyte sworn on 2 May
2014 {(“the Affidavit”) be effected by:

(a) posting in a prominent place on the website

“Imfmif.com” (“the Website”):

(i) & notice substantially in the form of

Annexure A to this application (“the

Notice”) ;
(ii) the Application and the Affidavit; and

{b) sending a copy of the Notice to all members of
the FMIF by each member’s preferred method for

distfibution of notices recorded on the FMIF’s

register of members.

2. Serxrvice of the Application and the Affidavit be
deemed effected on each of the members of the FMIF
ten (10) days after those documents are posted in a
prominent place on the Website.

3. Service on the members of the FMIF of any further
affidavits filed in the Court on Mr Whyte’s behalf
in support of the BApplication be effected by the

method in subparagraph 1(a) above.

4. Service of any affidavits referred to in paragraph
3 above be deemed effected on each of the members
of the FMIF ten (10) days after those documents are
posted in a prominent place on the Website.

5. Costs reserved.

6. All further applications for approval of the
remuneration of Mr Whyte be served in accordance

with these orderF.

v

i
"/ /3{
Y \\\/u
Deputy Registrar

C:\Documents and Settings\Siekix\Local Settings\Temporary Internet Files\CLK76\Order
(TC800811676) (2} .docx :
;
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ANNEXURE A

TO THE MEMBERS OF THE LM FIRST MORTGAGE INCCME FUND ARSN
089 343 288 (Receivers and Managers Appointed) (Receiver

Appointed) (“FMIF")

TAKE NOTICE that David Whyte, the person appointed
pursuant to section 601NF(1) of the Corporations Act
2001 (Cth) to take responsibility for ensuring that the
FMIF is wound up in accordance with its constitution ,
has applied to the Supreme Court of Queensland for an
order that the amount that Mr Whyte is entitled to claim
as remuneration in respect of time spent by him and by
any servants or agents of BDO who have performed work in
the winding up of the FMIF for the period 8 August 2013
te 31 March 2014 be fixed in the amcunt of $702,480.35

(inclusive of GS8ST).

This application is set down to be heard by the Suprems
Court at Brisbane on 26 May 2014 at 10 am.

Copies of the court documents in respect of this
application will be available on the website

www. lmfmif.com,

Any member who reascnably requires a hard copy of the
application and supporting material should call Investor
Relations on+61 7 5584 4500 or BDO on +61 7 3237 5999.

it

¥ \Documents and Settings\SiekAx\Local Settings\Temporary Internet Files\OLK76\Order

A(TC800811676) (2} . docx
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@g@p%ﬁﬁé@ SUPRENE COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3383 of 2043

Applicants: ﬁéfg@lﬁ) EDWARD BRUGE AND VIGKI PATRICIA
g

AND

First Respondent: LM INVESTMENT MANAGEMENT LIMITED
N LIQUIDATION) ACN 077 208 461 IN ITS CAPACHY

i
Ls R SPONSiBL ENTITY OF THE LM FIRST
e

AND

Second Respondent: THE MEMBERS OF THE LM FIRST MORTGAGE:
INCOME FUND ARSN 08¢ 343 288

AND
Third Respondent; ROGER SHOTTON

AND
AUSTRALIAN SECGURITIES 8 INVESTMENTS

ntervener:

Before: Peter Lyons J
Date: 1 June 2015
Inifieting document:  Application fied 28.May 2018

THE QRIJER OF THE COURTIS THAT:

1. Order 8 of the Honourable Justice Ann Lyons made on 5 May 2014 be vacated,
g
%,\:&\g 6o {f%
Q‘/-\Q@ER TUGKER & COWEN
! &3 ﬁ m‘fa R.661 Sollcitors
W d__@_ Level 46
\ \ /r 15 Adslaide Strest

\3% e Brisbare, (id, 4000.
SBANE Fﬁeo‘ on behalf of the Applicant, Mr David Whule Tele: (07} 300 30050
Fax, (07)30020033
ClsarsiavamidzpDalailocsivisrosofiincowstieiCachelConlanl Dulico g8 467F B mended  vall Order  {Bubeservice)
{TESO0085608 402} 6acs

ey v et e
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3

2, That service on lhe members of tie LM First Mohgage income Fund ARSN 089 343
288 {‘FMIF"), the companies isted in order 2(0i} lo XAb)vi) below and L
Administration Ply Lid {in Liguidation) (".MA™ of an application {including withaut
limitation, the appiication filed on 29 May 2018} for approval of:-

remuneration of David Whyte, as the person responsible for ensurng that the

(@
FMIF is wound up in aceordance with s constifufion; and/or

(b} remuneraion of David Whyte and Andrew Flelding, as the persons appolntad
as agents of The Trust Comgany {PTAL) Lid, in lisu of LMIM, in respect of the

' seourities held by the followlng companis:-

i Camgo Eslates Lifestyle Villages (Launcestan) Piy Lid {Recelvers
and Managers Appointed) (Controllers Appoinled) ACN 098 955 296;

{ii) Bridgewater Lake Estale Pty iimifed {In Liquidation) {Controllers
Appolnted) AGN 086 203 787,

iy  OVST Py Lid dn %.iqu!dahon} {Confroflers Appolnted) ACN 103 216
771,

(v}  Rediand Bay lelsure Life Pty Lid (In Liguidation) (Controllers
Appolnted) ACN 109 932 818;

&) Redland Bay Lelswe Life Development Pty Lid (In Liculdafion)
{Controllers Appolnled)} ACN 112 002 383 and

(M Plevale Vilas Morayfleld Pty Lid (In Liguidation) (Controfiers
Appointad) ACH 115 182 780.

fogether, "s Remuneratlon Application”, and any supparing affidavit of Mr Whyle
{"a Ramunaralon Affidavi”) be effected by

e} posting In a prominent place-on e website Imimif.com” (*the Webslfe™):-

i a notica subsiantially In the form of Annexure A fo this Order (‘the
Hotlee”) adapled as necessary fo the relevant Remuneralion

Application;

CilsersieviamApplstallocaliicronciiWindoaiNeiOnchaiCortont QulfosiB5457F Dlmendsd. Draft Osder  (Subsonite)

[FoS0NRESE8-002) doc




(¢

(e}

{

{a)

(h)

3.

i the relevant Remunsrafion Applicatlon and Remuneration Affidaviy
and
sending a copy of the Notice to all members of the FMIF by each member's

preferred method for distrlbution of nofices recorded on the FMIF's register of

members mainteined by BDO;

in relation fo any member of the FMIF whoss praferred methad of distribution
is by forwarding I o the emall address of & financlal advisor, service is fo be
effected by sending o the financlal advisor, the notics by small and
l¢entlfying in lhe emall the membst to whom the nofice is direcled;

in relation fo any member of the FIMIF whose prefered method of distribufion
Is by forwarding It fo the postal address of & financlal advisor, service is to be
effected by sending It to the member “care of' the postal address of a

fnancial advisor

sending a capy of the Nofice to the companies fisted In order 2(b){i) to 2(b) (i)
by forwarding it to the address of the company's Recelver and Manager or
Liguidator (as the case may be} recorded in the cempany searches exhibited
fo tre affidavit of David Schwarz sworn 1 Jdune 2015;

sending & copy of the Notlee fo LMA at the office of Mr David Cloul, the
Lguidator of LMA,

That service of & Remunerafion Application and 2 Remuneration Affidavit be deemed
{0 hava bean effecled on each of the members of the FMIF ten (10) days afler all of

thoss dosuments are sent pursuant lo orders 2(d) to 2¢h) above,

That service on the members of ‘he FMIF of any further documents filed In this
proceeding in support of & Remuneraflon Appllcation be sffected by

fa)

CiliseraloviemWppatal ccalddierasofiiWindavsiNelCachelConieat Culiookias46 TF Bimended
{TC800885808-002) docx

causing such cocuments o be posted lo the webslfe wwraImfmifcom;

and

Draft Onder  (Subservies)
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Signed:

ClUsersiieviambappDatall ocaiticrosuiiVindovs Yz iCechalConteal Dullee S5457PESAmendes

4

(t)  sending ancthe (o each of the members and entifles refsrred fo in paragraph
2(d) to 2(h) above directing thelr attsnficr to the further documents pested on

the website www. Imfmif, com.

That service of any documents referted o In paragraph 4 above be deemed effected
en each of the members of the FMIF ten (10) days after all of the nofices are sent

pursvant {o order 4(b} ahove.

That Mr Whyte's cosls of and incldental o this gpplication be reserved,

That afl further Remuneration Applications and Remuneralion Affidavits be served on
the mambers of (he FMIF in accordanse with these orders,

Disft  Order  {Subserice)

(TCSCDIRENE-L0Z]. doox




ANNEXURE A

TO THE MEMBERS OF THE LM FIRST MORTGAGE INCOME FUND ARSN 088 343 283
{RECEIVERS AND MANAGERS APPOINTED)RECEIVER APPOINTED) {“FMIF")

TAKE NOTICE that Cavld Whyle, lhe person appohted:-

‘a} pursuant o seclion BOTNF(1} of the Corporations Act 2001 {Cth) o Lake responsthillly
for ensuring that the FRMIF Is wound up-in acsordance with its constitulion; and

b} pursuant fo clauss 2.1, 2.2 and 3 of Desds of Appolniment signed 24 September
2014, togather with Mr Andrew Flelding, as agent of The Trust Compaty (PTAL) Lid
In respect of the securtles It holds from Cameo Estates Lifestyle Villages
{Launceston) Pty Lid {Recelvers and Managers Appointed} {Confrollers Appointed)
ACN 098 955 296, Bridgewater Lake Estais Pty Limifed {In Liguidailen) (Controflers
Appolnted) ACN DBG 203 786, OVST Ply Lid {in Liquidation) (Controllers Appointed)
AGN 103 218 771, Rediand Bay Lelswe Lifs Pty Ltd (In Liquidation) (Controllers
Appointed} ACN 108 932 916, Redland Bay Leisure Lifz Development Pty Lid {in
Liquidation) (Cantrollers Appolinied) ACN 112 002 383, and Plhevale Yillas Morayflald
Ply Lid {in Liquidation) {Controllers Appolnted) ACN 116 182780,

nas applied fo the Suprame Court of Quaensland for orders that:-

8 the amount that Mr Whyle, as the parson responsible for ensurlng that the FMIF
wotnd up In accordance with ils constitutlon, is entitied fo dlalm as remuneration In
respect of me spent by him and by any servants of agenis of BDC whe have
parformad work In the windlng up of the FMIF for the period [date] to [date}, be fixed

in the amount of $famount] (inclusive of GST), and

g, the amount that Mr Whyte and Mr Andrew Flelding, as agents of The Trust Company
{(PTAL} Ltd in respeet of the securities held from the compantes namad at paragraph
b} above, aye epditled fo claim 28 remuneration i respect of fime spent by them and
by any ssrvants or agsnts of 80O who have performed work In connection with the
appointment as agents for the perfod [date] o Idate], be approved In the amount of

$amount] {inclusive of GST),
This application s set down fo be haard by the Suprame Court of Quesnsfand. at Brisbane on
[date} at tima],
Copizs of the court doouments In respect of the application will be avafiable on the webstle
s Imimif com,

Any member who ressonabiy requires a hard copy of the appiication and suppoeriing matsrial
shouid call BDO on +81 7 3237 5828,

ClUsers\Vevismlpplalal realvEssoliWindowsitNalCacheiContent OudookiSMATFBMmended Dreff Order  (Sulrservice)

(TCS00385508-002).dock




e

.
<
*

Dated: [dale]
David Whyle

Court Appolnted Recefver

ClUserstievizmiippDatallosalddlorozohiindownstiNeiCachetContknt QuiinosiBs467F Blkmended
[TCSUAIBEEO50D2} bk

Ok Ondet  (Sub-senvice)
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. ‘;} ‘J g SUPREME COURT OF QUEENSLAND
B
’ REGISTRY: Brishane
NUMBER: 3383 of 2013
Applicants: RAVMOND EDWARD BRUCE AND VICKI
PATRICIA BRUCE
AND
First Respondent: LM INVESTMENT MANAGEMENT LIMITED
: (IN LIQUIDATION) ACN (77 208 461 INITS
CAPACITY AS RESPONSIBLE ENTITY OF THE
LM FIRST MORTGAGE INCOME FUND
AND
Second Respondent: THE MEMBERS OF THE LM FIRST
: MORTGAGE INCOME FUND ARSI 089 343 288
AND
Third Respondent: ROGER SHOTTON
AND
Intervener: AUSTRALIAN SECURITIES & INVESTMENTS
COMMISSION
ORDER
Before: Justice Mullins
Date: 17 December 2019

Initiating document: Application filed 16 December 2019

THE ORDER OF THE COURT IS THAT:-

1. On and from the date of these Orders, the Orders made by P Lyons J on |

June 2015, with respect to the application for substituted service orders filed

29 May 2015, be amended as follows:

TUCKER & COWEN
Solicitors

Level 15

15 Adelaide Street

/ _ Brisbane, Qld, 4000,

ed on behalf of the Applicant, Tele: (07) 30030000

r David Whyte Fax: (07) 300 300 33
CAUsers\conwaydj\AppData\Local\MicrosofttWindows\INetCache\Content. Outlook\EYWECBALVDraft Order
service (TCS01775210-001).docx ’ )

+ - substituted




-2

(a) By deleting the following from order 2:

) “the companies listed in order 2 (b)(i) to 2(b)(vi) below™,

where those words appear in the second line;
(ii)  “and/or” from subparagraph (a);

(i)  subparagraph (b);

(iv)  “together”, where that word appears immediately after

subparagraph (b); and

v) subparagraph (g).

(b) By amending Annexure A, -so that it is as per Annexure A tfo these

Orders.

Signed:

C:\Users\conwaydj\AppData\LocaliMicrosoft\ Windows\INetCache\Content. Outlool\E YWECBAL\Draft Order -~ substituted
service (TC801775210-001).docx
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ANNEXURE A

TO THE MEMBERS OF THE LM FIRST MORTGAGE INCOME FUND
ARSN 089 343 288 (RECEIVER APPOINTED) (“FMIF”)

TAKE NOTICE that David Whyte, the person appointed pursuant to section
601INF(1) of the Corporations Act 2001 (Cth) to take responsibility for ensuring that
the FMIF is wound up in accordance with its constitution has applied to the Supreme
Court of Queensland for orders that the amount that Mr Whyte, as the person
responsible for ensuring that the FMIF is wound up in accordance with its
constitution, is entitled to claim as remuneration in respect of time spent by him and
by any servants or agents of BDO who have performed work in the winding up of
the FMIF for the period [date] to [date] be fixed in the amount of $[amount]

(inclusive of G8T).

This application is set down to be heard by the Supreme Court of Queemland at
Brisbane on [date] at [time].

Copies of the court documents in respect of the application will be available on the
website www.imfmif com.

Any member who reasonably requires a hard copy of fhe application and supporting
material should call BDO on +61 7 3237 5999,

Dated:

David Whyte

Court Appointed Receiver

C:\Users\conwaydi\a ppData\Local\Microsoft\Windows\INetCache\Content. Qutlool\EY WECRAL\Draft  Order - substituted  service

(TC801775210-001}.doex
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