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SUPREME COURT OF QUEENSLAND 

REGISTRY: BRISBANE 
NUMBER: 

4 
Applicant: 

First Respondent: 

Second Respondent: 

Third Respondent: 

Fourth Respondent: 

Fifth Respondent:  

LM INVESTMENT MANAGEMENT LIMITED' 
(RECEIVERS & MANAGERS APPOINTED) (IN 
LIQUIDATION) ACN 077 208 461 AS RESPONSIBLE 
ENTITY OF THE LM FIRST MORTGAGE INCOME 
FUND ARSN 089 343 288 

AND 

PETER CHARLES DRAKE 

AND 

LISA MAREE DARCY 

AND 

EGHARD VAN DER HOVEN 

AND 

FRANCENE MAREE MULDER 

AND 

SIMON JEREMY TICKNER 

AFFIDAVIT 

I, DAVID WHYTE of 12 Creek Street, Brisbane in the State of Queensland, Registered 
Liquidator, say on oath: 

1. I am a Registered Liquidator and a Partner of the finn BDO. I am an affiliate member of 
the Chartered Accountants of Australia and New Zealand and a professional member of the 
Australian Restructuring, Insolvency and Turnaround Association (ARITA). 

2. The purpose of this proceeding is to seek approval of pursuing an appeal of the decision of 
Justice Jackson made on 22 November 2019 in LM Investment Management Ltd (receiver 
appt) (in liq) v Drake & Ors [2019] QSC 281 pursuant to the Notice of Appeal number 
14258 of 2019 dated 20 December 2019 which I caused to be lodged to preserve the 
Applicant's position. 

Witnessed By: / 
C.L.AC-/t pc  --5A 

(AK. GADENS LAWYERS 
Level 11, 111 Eagle Street 

BRISBANE QLD 4000 
Tel No.: 07 3231 1666 
Fax No: 07 3229 5850 
SZC:JSO: 201401822 
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3. This affidavit is sworn in support of the Applicant's application for judicial advice in 
relation to a proposed appeal of the Decision and, in particular, the application for orders 
for substituted service on members of the LM First Mortgage Income Fund ARSN 089 343 
288 (FMIF). 

My appointment as receiver 

4. By Orders of this Honourable Court made in proceeding 3383 of 2013 on 8 August 2013 I 
was appointed: 

a. pursuant to section 601NF(1) of the Corporations Act 2001 (Cth) (the Act) to take 
responsibility for ensuring that the FMIF is wound up in accordance with its 
Constitution; and 

b. pursuant to section 601NF(2) of the Act, as receiver of the property of FMIF. 

5. The terms of my appointment were further articulated in the Order of the Honourable 
Justice Dalton dated 21 August 2013, and the orders of the Honourable Justice Jackson 
dated 17 December 2015 made in Supreme Court proceedings 3508 of 2015 (the 
December 2015 Orders). Exhibited hereto and marked "DW-1" is a copy of the Orders. 

6. In the performance of my duties as the person responsible for ensuring that the FMIF is 
wound up in accordance with its constitution. I have had and continue to have access to 
certain books and records of the FMIF. The statements made by me concerning the FMIF 
in this affidavit concern matters known to me on the basis of my inspection and knowledge 
of those books and records. 

The FMIF and its membership 

7. The FMIF was registered as a managed investment scheme on 28 September 1999. 

8. LM Investment Management Limited (Receivers & Managers Appointed) (In Liquidation) 
ACN 077 208 461 (LMFM) is and has been responsible entity of the FMIF since its 
inception. 

9_ The FMIF has over 4,500 members. Of these, about 700 are located in Queensland, about 
3,000 are located in various other locations across Australia, and about 800 are located 
outside of Australia. 

Existing arrangements for providing information to the members of the FMIF 

10. Shortly after my appointment, 1 caused a website www.lmfmifcom (the FMIF website) to 
be established to enable me to provide members of the FMIF with information and updates 
as to the winding up of the FMIF. 

11. A copy of the current content of the FMIF website is exhibited and marked "DW-2". 

12. Since my appointment, I have posted various documents on the FMIF website including: 

(a) the orders referred to at paragraph 5 above, the reasons for judgment of the 
Honourable Justice Dalton delivered in this proceeding on 8 August 2013, and the 
reasons for judgment of the Honourable Justice Jackson delivered in 3508 of 2015 
on 15 October 2015; 
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(b) quarterly reports to the members of the FMIF as to the progress of the winding up 
of the FMIF. Since my appointment, I have prepared 28 such reports, the most 
recent of which is dated 19 December 2019. Each report was posted to the FMIF 
website, and remains available there; 

(c) financial information regarding the position of the FMIF, including half-yearly 
(unaudited) Financial Statements, Receipts and Payments accounts and updated 
Unit Price Estimates; 

(d) details of and the supporting documents for my 12 separate remuneration 
applications to date. I obtained orders for substituted service of these applications 
and supporting material on the members of the FMIF. Now produced and shown to 
me marked "DW-3" is a true copy of the Orders of Her Honour Justice A Lyons 
dated 5 May 2014, the Orders of His Honour P Lyons dated 1 June 2015 and the 
recent Order of Her Honour Justice Mullins dated 17 December 2019; 

(e) details of seven further court applications regarding various matters to do with the 
receivership of the FMIF. 

13. In accordance with the December 2015 Orders, I am responsible for maintaining the 
register of members of the FMIF (FIVIIF Register). 

14. The information in the FMIF Register includes the names and contact details of each 
member of the FMIF, and their preferred method for distribution of notices to them. 
Relevantly: 

(a) about 34% of members have nominated an email address as their preferred method 
for distribution of notices and about 66% of members have nominated a street or 
postal address as their preferred method of distribution of notices. 

(b) some members have opted to receive notices care of their financial advisor, either 
by providing an email address or a postal address for their advisor. 

Costs of service of application and supporting material 

15. In order to serve this application on each of the approximately 4,500 members of the FMIF, 
I would need to outsource the task of printing and compiling the relevant material given the 
size of the material, and the numbers of members. 

16. I estimate that the costs of outsourcing the printing Of this application and supporting 
materials (including exhibits) and personally serving that material to be approximately 
$300,000.00. 

17. Given that there are approximately 4,500 members of the FMIF, it would in my assessment 
be impracticable, costly and time consuming to effect ordinary (personal) service of this 
application and all supporting material on each member of the FMIF in accordance with the 
manner of ordinary service prescribed by the Uniform  Civil Procedure Rules 1999 (Old). 

Service 

18. I verily believe that the orders sought by this application as to service will bring the fact of 
this application and the relevant supporting materials to the attention of the members of the 
FMIF. That is because: 

(a) Notice of the application will be sent to each member of the FMIF in accordance 
with the preferred method of distribution of notices for that member as recorded in 
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the FMIF's register of members, which will inform them as to how and where to 
obtain the relevant supporting material; 

(b) I have used the FMIF website for now over six years to communicate with and 
make information available to the members of FMIF; and 

(c) I have previously advised the members of the FMIF of a number of other 
applications and provided copies of the material in support of those applications on 
the FMIF website. 

ALL THE FACTS and circumstances above deposed to are within my own knowledge save such 
as are deposed to from information only and my means of knowledge and sources of information 
appear on the face of this my Affidavit. 

SWORN by DAVID WHYTE on this 30 1̀1  
day of January 2020 a Brisbane in the 
presence of: 

CL-A-U f3k -D-P, 0 cf p‘soio 
A-Justice-rsfilierace / Solicitor / 
Conunissione ra.tions 

Signed B 

BNEDOCS 29569615 _2.doc 

Witnessed By: 
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SUPREME COURT OF QUEENSLAND 

REGISTRY: BRISBANE 
NUMBER: 

Applicant: LM INVESTMENT MANAGEMENT LIMITED 
(RECEIVERS & MANAGERS APPOINTED) (IN 
LIQUIDATION) ACN 077 208 461 AS RESPONSIBLE 
ENTITY OF THE LM FIRST MORTGAGE INCOME 
FUND ARSN 089 343 288 

AND 

First Respondent: PETER CHARLES DRAKE 

AND 

Second Respondent: LISA MAREE DARCY 

AND 

Third Respondent: EGHARD VAN DER HOVEN 

AND 

Fourth Respondent: FRANCENE MAREE MULDER 

AND 

Fifth Respondent: SIMON JEREMY TICKNER 

CERTIFICATE OF EXHIBIT 

INDEX TO EXHIBITS 

Exhibits "DW-1" to "DW-3" to the affidavit of DAVID WIIYTE sworn at Brisbane on this 30th  
day of January 2020. 

Exhibit Description Page No. 

DW-1 Orders of Her Honour Justice Dalton dated 21 August 2013 and the 
Orders of His Honour Justice Jackson dated 17 December 2015 

1-11 

DW-2 Print out of the FMIF website as at 30 January 2020 12 -20 

DW-3 Orders of Her Honour Justice A Lyons dated 5 May 2014, the Orders 
of His Honour P Lyons dated 1 June 2015 and the Order of Her 
Honour Justice Mullins dated 17 December 2019 

21 - 32 

Certificate of Exhibit 
Filed on behalf of the Applicant 
Fonn 47 R.435 

GADENS LAWYERS 
Level 11, 111 Eagle Street 

BRISBANE QLD 4000 
Tel No.: 07 3231 1666 
Fax No: 07 3229 5850 
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SUPREME COURT OF QUEENSLAND 

REGISTRY: Brisbane 
NUMBER: 3383/13 

Applicants: RAYMOND EDWARD BRUCE AND VICKI 
PATRICIA BRUCE 

AND 

First Respondent: 

CAPACITY 

MORTGAGE 

LM INVESTMENT MANAGEMENT LIMITED 
(IN LIQUIDATION) ACN 077 208 461 IN ITS 

AS RESPONSIBLE ENTITY OF THE LM FIRST 

INCOME FUND 

AND 

Second Respondent: THE MEMBERS OF THE LM FIRST 
MORTGAGE 

INCOME FUND ARSN 089 343 288 

AND 

Third Respondent: ROGER SHOTTON 

AND 

Intervener: AUSTRALIAN SECURITIES & INVESTMENTS 
COMMISSION 

ORDER 

Before: Justice Dalton 

Date: 21 August, 2013 

Initiating document: Application filed 29 April, 2013 by Roger Shotton and 
Application filed 3 May 2013 by Australian Securities 
and Investments Commission ("Applications"). 

THE ORDER OF THE COURT IS THAT: 

1. Pursuant to section 601ND(1)(a) of the Corporations Act 2001 (Cth) 
("the Act") LM Investment Management Limited (Administrators 

TUCKER & COWEN 
F f* 9 R.661 Solicitors 

Level 15 
15 Adelaide Street 
Brisbane, ()Id, 4000, 

/5/8/30 ,f31 on behalf of the Third Respondent Fax: (07) 300 300 33 
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Appointed) ACN 077 208 461 ("LMIM") in its capacity as Responsible 
Entity of the LM First Mortgage Income Fund is directed to wind up the 
LM First Mortgage Income Fund ARSN 089 343 288 ("FMIF") subject 
to the orders below. 

2. Pursuant to section 601NF(1) of the Act, David Whyte ("Mr Whyte"), 
Partner of BDO Australia Limited ("BDO"), is appointed to take 
responsibility for ensuring that the FMIF is wound up in accordance 
with its constitution ("the Appointment"). 

3. Pursuant to section 601NF(2), that Mr Whyte:- 

(a) have access to the books and records of LMIIVI which concern 
the FMIF; 

(b) be indemnified out of the assets of the FR/11F in respect of any 
proper expenses incurred in carrying out the Appointment; 

(b) be entitled to claim remuneration in respect of the time spent by 
him and by employees of BDO who perform work in carrying 
out the Appointment at rates and in the sums from time to time 
approved by the Court and indemnified out of the assets of the 
FMIF in respect of such remuneration. 

4. Nothing in this Order prejudices the rights of: 

(a) Deutsche Bank AG pursuant to any securities it holds over 
LMIM or the FMIF; or 

(b) the receivers and managers appointed by Deutsche Bank AG, 
Joseph David Hayes and Anthony Norman Connelly. 

5. Pursuant to sections 60111F (2) of the Act, Mr Whyte is appointed as 
the receiver of the property of the FMIF, 

6. Pursuant to sections 601NF (2) of the Act, Mr Whyte have, in relation 
to the property for which he is appointed receiver pursuant to 
paragraph 5 above, the powers set out in section 420 of the Act. 

7 Without derogating in any way from in any way from the Appointment 
or the Receiver's powers pursuant to these Orders, Mr Whyte is 
authorised to: 

(a) take all steps necessary to ensure the realisation of property of 
FMIF held by LM Investment Management Limited 
(Administrators Appointed) ACN 077 208 461 as Responsible 
Entity of the FMIF by exercising any legal right of LM 
Investment Management Limited (Administrators Appointed) 
ACN 077 208 461 as Responsible Entity of the FMIF in relation 
to the property, including but not limited to: 
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providing instructions to solicitors, valuers, estate agents 
or other consultants as are necessary to negotiate 
and/or finalise the sale of the property; 

providing a response as appropriate to matters raised by 
receivers of property of LM1M as Responsible Entity of 
the FMIF to which receivers have been appointed; 

(iii) dealing with any creditors with security over the property 
of the FMIF including in order to obtain releases of 
security as is necessary to ensure the completion of the 
sale of property; 

(iv) appointing receivers, entering into possession as 
mortgagee or exercising any power of sale; and 

(v) executing contracts, transfers, releases, or any such 
other documents as are required to carry out any of the 
above; and 

(b) bring, defend or maintain any proceedings on behalf of FMIF in 
the name of LM Investment Management Limited 
(Administrators Appointed) ACN 077 208 461 as is necessary 
for the winding up of the FMIF in accordance with clause 16 of 
its constitution, including the execution of any documents as 
required and providing instructions to solicitors in respect of all 
matters in relation to the conduct of such proceedings 
including, if appropriate, instructions in relation to the 
settlement of those actions. 

8. The First Respondent must, within 2 business days of the date of this 
Order: 

(a) send an email to all known email addresses held by the First 
Respondent for Members of the FMIF notifying of Mr Whyte's 
appointment, and a copy of this Order; and 

(b) make a copy of this order available, in POE form, on: 

(i) its website 'www.lmaustralia.com, together with a link to 
the wvvw,bdo.com.au  website; 

(ii) its website www.lminvestmentadministration.com, 
together with a link to the vvww.bdo.com.au  website. 

9. The costs of the Third Respondent, Roger Shotton, of and incidental 
to the Applications, including reserved costs, shall be assessed on the 
indemnity basis, and shall be paid from the FMIF. 

10. All other questions of costs of or incidental to the Applications and the 
Application filed 15 April 2013 by Raymond and Vicki Bruce are 
adjourned to a date to be fixed by the Court. 

(i) 

(i) 

3 
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IT IS DIRECTED THAT: 

11. Any party wishing to ced that the First Respondent is not entitled 
to indemnity from theFMlF in relation to the Applications shall file an 
application to be heard and determined at the same time as the other 
issues as to costs. 

12. Any application for the costs of complying with subpoenas issued in 
the proceedings are adjourned to a date to be fixed, and any time 
limitation imposed by rule 418 (5) of the UCPR is extended pursuant 
to rule 7 of the UCPR, to allow for the hearing of any such application 
at the date to be fixed. 

Signed: -rut, 

4 



SUPREME COURT OF QUEENSLAND 

REGISTRY: Brisbane 
NUMBER: 3508of 2015 

IN THE MATTER OF LM INVESTMENT MANAGEMENT LIMITED (IN 
LIQUIDATION)(RECEIVERS APPOINTED) ACN 077 208 461 

First Applicants: JOHN RICHARD PARK AND GINETTE DAWN MULLER 
AS LIQUIDATORS OF LM INVESTMENT MANAGEMENT 
LIMITED (IN LIQUIDATION) (RECEIVERS APPOINTED) 
ACN 077 208 461 THE RESPONSIBLE ENTITY OF THE 
LM FIRST MORTGAGE INCOME FUND ARSN 089 343 288 

AND 

Second Applicant: LM INVESTMENT MANAGEMENT LIMITED (IN 
LIQUIDATION) (RE C EWERS APPOINTED) 
ACN 077 208 461 THE RESPONSIBLE ENTITY OF THE 
LM FIRST MORTGAGE INCOME FUND ARSN 089 343 288 

AND 

Respondent: DAVID WHYTE AS THE PERSON APPOINTED TO 
SUPERVISE THE WINDING UP OF THE UM FIRST 
MORTGAGE INCOME FUND ARSN 089 343 288 
PURSUANT TO SECTION 601NF OF THE 
CORPORATIONS ACT 2001 

ORDER 

Before: Jackson 

Date: 17 December 2015 

Initiating document: Originating Application filed 8 April 2015; Amended 
Originating Application filed 20 July, 2015; Further 
Amended Originating Application filed 16 December, 
2015 

THE ORDER OF THE COURT IS THAT:- 

In respect of the 60 members of the LM First Mortgage Income Fund ARSN 089 
343 288 ("FMIV") to whom reference is made in paragraph 26 of the Affidavit of 
Mun-ay Daniel sworn on 17 July 2013 and filed on 20 July 2015, the notice sent to 
those members in the manner described in paragraphs 27 to 30 of the Affidavit of 
Mr Daniel is taken to be sufficient notice for the purposes of Order 4(ii) of the Order 
of this Court made on 7 May 2015. 

OR DER 
Form 59 R.661 

5 
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2. Subject to the matters expressly set out in this Order, nothing in this Order derogates 
from the powers and rights conferred upon David Whyte ("Mr Whyte") by Order of 
this Court dated 21 August 2013 in proceeding BS3383 of 2013 (the "existing 
Order") as the person appointed: 

(a) to take responsibility for ensuring that the FMIF is wound up in accordance 
with its constitution ("the Appointment"); and 

(b) as the receiver Of the property of the FMIF. 

3. Pursuant to section 601.I\IF(2) of the Corporations Act 2001 ("the Act") Mr Whyte is 
empowered to determine, in accordance with paragraphs 4 to 10 herein, whether, 
and if so to what extent, the Second Applicant ("LMIM") is entitled to be 
indemnified from the property of the FMIF in respect of any expense or liability of, 
or claim against, LMIM in acting as Responsible Entity of the FNIIT. 

• 4. The First Applicants ("the Liquidators") are directed 

(a) ascertain the debts payable by, and the claims against, LMIM in accordance 
with the Act; 

(b) adjudicate upon those debts and claims in accordance with the provisions of 
the Act; 

(c) identify whether LMIM has a claim for indemnity from the property of the 
FMIF in respect of any, or any part of any, debt payable by or claim against 
LMIM which is admitted by the Liquidators in the winding up of LMIM 
(each such claim for indemnity refen-ed to below as a "Creditor Indemnity 
CI a im"); 

(d) identify whether LMIM has (at the date of this Order and from time to time) 
a claim for indemnity from the property . of the FMLF in respect of any, or 
any part of any, expense or liability incurred by John Richard Park and 
Ginette Dawn Muller in acting as administrators or liquidators of LM1114 
(whether incurred in their own name or in the name of LMIM) insofar as the 

expense or liability was or is incurred in connection with LMIM acting as 
Responsible Entity for the FMIF (each such claim for indemuity referred to 
below as an "Ad ministrat ion Indemnity Claim"); and 

(e) identify whether LMIM has a claim for indemnity from the property of the 
FMIF in respect of any, or any part of any, other expense or liability 

incurred and paid by LMIM in its capacity as Responsible Entity for the 
FMIF or by John Richard Park and Dinette Dawn Muller in acting as 
administrators or liquidators of LMIM (whether incurred hr their own name 
or in the name of LMIM) insofar as the expense or liability was or is 

incurred in connection with LMIM acting as Responsible Entity for the 
FAT (being an expense or liability to which paragraphs 4(c) and 4(d) above 
do not apply) (each such claim for indemnity referred to below as a 
"Recotipmeot.Indem n ity Cbi un"). 

CALIsenYeviamiAppDala‘Locanik>licrosoftMindows etCaoh e',Content Outlook\ 95467FB.P,Ord (TCSO 099785-002).doex 
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Within sixty days of the date of this Order the Liquidators must notify Mr Whyte in 
writing of any Administration Iridemnity Claim and any Recoupment Indemnity 
Claim identified by the Liquidators as at the date of this Order. 

6. Within 14 days after:- 

(a) any debt or claim is admitted by the Liquidaters in the winding up of LM1M 
and, in respect of such debt or claim, a Creditor Indemnity Claim is 
identified by the Liquidators; 

(b) any Administration Indemnity Claim (being one to which paragraph 5 of 
this Order does not apply) is identified by the Liquidators; or 

(c) any Recoupment Indemnity Claim (being one to which paragraph 5 of this 
Order does not apply) is identified by the Liquidators, 

the Liquidators must notify Mr Whyte in writing of such claim. 

When notifying Mr Whyte of a claim in accordance with paragraphs 5 or 6 of this 
Order (each such claim for indemnity referred to below as an "Eligible Claim"), the 
Liquidators must:- 

(a) Provide Mr Whyte with:- 

(1) (if the Eligible Claim is a Creditor Indemnity Claim) a copy of the 
relevant proof of debt and supporting documentation relating to the 
Eligible Claim; and 

(n) Such other information the Liquidators consider relevant to LMIM's 
claim for indemnity from the property of the FMTF; 

(b) Within 14 days of receipt of a request from Mr Whyte pursuant to paragraph 
8(a) below for further information in respect of an Eligible Claim, provide 
such reasonably requested further information to Mr Whyte. 

8. Mr Whyte is directed to:- 

(a) Within 14 days of receipt of an Eligible Claim, request any further material 
or information he reasonably considers necessary to assess the Eligible 
Claim; ; 

(b) Within 30 days of receipt of an Eligible Claim or of the information 
requested in accordance with paragraph 8(a) above (whichever is the later):- 

(i) accept the Eligible Claim as one for which LIVILM has a right to be 
indemnified from the property of the FMIF; or 

(ii) reject the Eligible Claim; or 

(iii) accept part of it and reject part of it; 

CAUsers‘leviaTIAAppDatallocallMicrosoliNWindoves‘INetCacheContent.Outiook\95467FBAOrder (TCSO 1 099185-002). docx 
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and give to the Liquidators written notice of his determination; and 

(0) If Mr Whyte rejects an Eligible Claim, whether in whole or in part, provide 
the Liquidators with written reasons for his decision when, or within 7 days 
after, giving notice of his determination. 

9. Within 28 days of receiving notification from Mr Whyte of the reasons for rejecting, 
in whole or in part, any Eligible Claim ("Rejected Claim"), the Liquidators:- 

(a) inay make an application to this Honourable Court for directions as to 
whether or not the Eligible Claim is or is not one for which LMIM has a 
right of indemnity out of the scheme property of the FMLF; or 

(b) must notify the relevant creditor for any Rejected Claim of:- 

(i) IVIr Whyte's decision; 

(ii) any reasons provided by Mr Whyte for that decision; 

(iii) any material provided pursuant to paragraphs 6, 7 or g hereof; and 

(iv) whether they intend to make an application for directions in respect 
of the Rejected Claim pursuant to paragraph 9(a) hereof 

10. Mr Whyte has liberty to apply to the Court for direction in respect of any question 
arising in connection with his consideration or payment of an Eligible Claim. 

11. Pursuant to section 601NF(2) of the Act, the parties are directed that for so long as 
the Appointment and the appointment of Mr Whyte as receiver of the property of the 
FMIF continue, LMIM shall not be responsible for, and is not required to discharge, 
the functions;  duties and responsibilities set out in clauses 16.7(c), 16.7(f), 16.7(g) 
and 18.2 of the constitution of the PAIR 

12. Pursuant to section 601.NF(2) of the Act, Mr Whyte is directed not to make any 
distribution to the members of the FMTF, without the authority of a further Order of 
the Court. 

13. Pursuant to section 601NF(2) of the Act:- 

(a) the Liquidators are directed not to carry out thc functions of 12\41M pursuant 

to clauses 9, 10 and 22 of the constitution of the FM1F; 

(b) LM1M is relieved of the obligations imposed by clauses 9, 10 and 22 of the 
constitution of the FMIF; and 

(c) Mr Whyte is authorised and empowered to exercise the powers of, and is 
responsible for the functions of, the Responsible Entity as set out in Clauses 
9, 10 and 22 of the constitution of the FIAT. 

(:%1JstrslleviamlAppDataiLocalVVIcrosoftWiindows1INetCach6Conlent.Outluok‘95467F13.10rder (TCS01099785-002).docx 
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14. Pursuant to section. 601NF(2) of the Act: 

(a) Mr Whyte is directed to apply to ASIC to obtain relief from the financial 
reporting and audit obligations imposed by Part 2M.3 of the Act and section 
601HG of the Act; and 

(b) in the event that the parties are unable to obtain relief from those financial 
reporting and audit obligations, then Mr Whyte is directed to provide to 
I:WI-1M all reasonably requested information as is necessary to enable LivITM 
to comply with the financial reporting obligations imposed on L1\4114 as 
responsible entity of the FMIF under Part 2M.3 of the Act and the 
constitution of the FMIF. 

15. Pursuant to section 1322(4)(c) of the Act, MT Park and Ms Muller are relieved in 
whole from any civil liability in respect of a contravention or failure to discharge 
LM114.1's financial reporting obligations under Part 2M,3 of the Act for the period 
from 19 March 2013 to 31 December 2015. 

16. Nothing in this Order prejudices the rights of: 

(a) Deutsche Bank AG pursuant to any securities it holds over L1VIIM or the 
FMIF; or 

(b) The receivers and managers appointed by Deutsche Bank AG, Joseph David 
Hayes and Anthony Norman Connelly. 

17. The Liquidators are directed to notify any claim for the reasonable costs and 
expenses of LMIM of carrying, out the work it is required to do by and under this 

. order as an Administration Indemnity Claim under paragraph 4 and may make such 
a claim from time to time. 

18. The Liquidators are entitled to claim reasonable reniuneration in respect of the time 
spent by them and employees of FL Consulting who perform work in carrying out 
the work they are required to do by and under this order in connection with the 
FMIF at rates and in the sums from time to time approved by the Court and to be 
indemnified out of the assets of the FMIF irr respect of such remuneration. 

19. Service of the Further Amended Originating Application dated 16 December, 2015 
("the Further Application") under s_96 of the Trusts Act be effected on the 
members of the LM Cash Performance Fund ARSN 087 304 032, the LM Currency 
Protected Australian Income Fund ARSN 110 247 875, the LM Institutional 
Currency Protected Australian Income Fund ARSN 122 052 868, the LM Australian 
Income Fund' ARSN 133 497 917 and the LM Australian Structured Products Fund 
ARSN 149 875 669 ("Other Funds") and on the members of the FMIF as follows:- 

(a) by the First Applicants uploading to the website 
www.lininvestmentadministration_eom copies of this application, the 
statement of facts to be filed, the Notice to Members in the form of Schedule 
7 to the Further Application ("the Notice"), any order made as to service 
and the substantive affidavits (including all the exhibits) that the First 
Applicants intend to rely upon in support of the Further Application; 

e.kusersveviam\AppDat a',Local‘Mi c rosoft Wi ndowslINetCacheContent,Oullookt95467F111:Order (TCS01099785-002).docx 
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(b) by the Respondent sending by email to those members of the FMIF for 
whom an email address is recorded, the Notice and stating that they may 
view all substantive Court documents upon which the First Applicants 
intend to rely on the website www.lminvestmenta.dministration.emn;,  

(c) by the First Applicants sending by email to those members of the Other 
Funds for whom an email address is recorded, the Notice and stating that 
they may view all substantive Court documents upon which the First 
Applicants intend to rely on the website 
www.Iminvestmentadministration.com; 

(d) where the First Applicants receive a response to an email that indicates the 
email was not received, or if the First Applicants do not hold an email 
address for any member, and the First Applicants have a postal address for 
those members, the First Applicants are to post the Notice to the postal 
address of those members; and 

(e) where the Respondent receives a response to an email that indicates the 
email was not received, or if the Respondent does not hold an email address 
for any member, and the Respondent has a postal address for those 
members, the Respondent is to post the Notice to the postal address of those 
members 

20. That service of the Further Amended Originating Application under s.511 of the Act 
he effected on the creditors of the Second Applicant as follows:- 

(a) by the First Applicants -uploading to the website 
www.iminvestrnentadministration.com  copies of this application, the 
statement of facts to be filed, the Notice to Creditors in the form of Schedule 
8 to the Further Application ("the Creditors' Notice"), any order made as to 
service and the substantive affidavits.  (including all the exhibits) that the 
First Applicants intend to rely upon in support of the Further Application; 

(b) by sending by email to those creditors of the Second Applicant, for whom an 
email address is recorded, the Creditors' Notice and stating that they may 
view all substantive Court documents upon which the First Applicants 
intend to rely in support of the Further Application on the website 
www.lminvestmentadministration.com; and 

(0) where the First Applicants-receive a response to an email that indicates the 
email was not received, or if the First Applicants do not hold an email 
address for any creditor, and the First Applicants have a postal address for 
those creditors, the First Applicants are to post the Creditors' Notice to the 
postal address of those creditors. 

21. That service of the Further Application in accordance with any orders made be 
deemed to be effective on each of the members of the FMIF and Other Funds and 
the creditors of the Second Applicant. 

22 That, where the First Applicants propose to rely on further material in support of the 
Further Application, they may serve that material by uploading the material to the 
website and sending notice by email or, where the First Applicants do not hold a 

C:ILIsers'Icvionf,Appasta\LocniNicro5oftWiindows‘INctCacbe.Content.Outlook\954671,B.110rder (TCSOI 099785-002).docx 
p20150297_069 docx 
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valid email address, by post to those members or creditors, with such notice to direct 
the members or creditors to the further material which has been uploaded at the 
website www.lininvestmentadministration.com. 

23. That the First Applicants and Respondent not be required to take further steps to 
serve the members of the FMIF, the Other Funds or creditors of the Second 
Applicant whose email addresses return permanent undeliverable receipts and for 
whom the First Applicants or the Respondent (as the case requires) do not have a 
postal address. 

24. That the Respondent be at liberty to upload any material served by the Applicants on 
the website linfmifeom. 

25. Directions for the hearing of the relief sought by the Further Application as follows:- 

(a) by no later than 27 January, 2016, the Applicants are to file any affidavit 
material in support of the Further Application; 

(b) by no later than 27 January, 2016, the Applicants are to serve, pursuant to 
Part 4 of Chapter 4 of the 'Uniform Civil Procedure Rules 1999 (Old), this 
Further Amended Originating Application and any supporting affidavit 
material on which the Applicants intend to rely, on the Respondent; 

(c) by no later than 4 February, 2016, any party other than the Respondent who 
wishes to appear at the hearing of the Further Application shall file and 
serve, at the Applicants' address for service, a Notice of Appearance in 
Form 4; 

(d) by no later than 18 February, 2016, the Respondent is to file and serve any 
affidavit upon which he intends to rely at the hearing of the Further 
Application; 

(e) by no later than 18 February, 2016, any party other than the Respondent 
who has filed a Notice of Appearance in accordance with sub-paragraph (c) 
herein is to file any affidavit upon which it intends to rely at the hearing of 
the Further Application. 

26. The parties' costs of and incidental to this application, including the costs reserved 
by Orders of this Court on 7 May 2015, be paid out of the assets of the FMIF on the 
indemnity basis. 

2.7. Any person affected by these Orders has liberty to apply. 

28. The Further Amended Originating Application filed 15 December, 2015 is otherwise 
adjourned to lOarn on 22 February, 2016.. 

Signed: 
Deputy Registrar 

CAUsers‘levi amkApp taocal M cro soft \ Wind owskINeteacheContentOutlook195467F BINOrder (TCS01099785-002).docx 
p20150291_069.docx 
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Home • Receiver's RePaits' 'Reinunerabon Court Apii I ira lions FTri;j:iatilieg.. ents4 0 ii;;Key 

Useful Forms Procedures Contact Us 

Receiver's Wart Application for RemunerA roillpproval -  
December 2019 

00 21 ilovember 2019, the Court Appointed Receiver made an application for die approval of Ms remuneration for tne per iod May 221S 

5031 October 2019. The Notice to the members°, theLM First Moitgage Income Fund !Receiver Appointed'. with respect to that 

application together vath a copy of the application and supporting material canbefound below. 

• totire :0 • sembeis of the Rqvii'Per'S C01:11 apoixavon `C: remunerAuo ' aoo,oval 62.3 14131 

• Anpl'catIOn t0r  aapioval ennyiiireratior Med 0.121 4c,•oriti.r 7010(1.6 1481  

• khldavl'i l Dokie Villytie SW0,1 Med °nil itovember 2019 93.9 MI31 

• Exhibit Volume 1 lo the Affidavit of David Whyte flied .2: Novimber 1310122.1 Mk 

• Exhibit Volum• 2 to ti.,e Affidavit cf Da% id Wiirite filed 2: 14ove•i'ke-  2,: r1.7.1 MB; 

The hearing for t he lemur, won application of the Coon Appointed RPC.ion,  took place On 11 Deconit:ei 201. 1OC.:1!.! appro..d Ore 

remuneration sought of 0632.328.05 (inclusiVe of CSTI In respect of work undertaken in dealing with Fm.F during me pence "Yon,  11.14 

2019 to 31 °Globe-2019.A copy of the order made on 1,  December 22193 available below: 

• Orde• oi Ike Svenertc CouetotQL,,,31),ci 1? '..,c.cc• nc.cr MO, 

FMIF Receiver's Court Apitlicatioo for Rgnameration Approval - liminglig&antlyQ1.2 
on 6 June 2019, die Coun Appointee Receiver made an application for the approval of his irony nerabol for the period 1 November 1016 

to 30 April 2010. The Notice to the le embers of the IA First Mortgage Income Fund (Receiver Appointed) with respect to that application 

together with a copy of the application and supporting material can be found helOw. 

• '•ictice '4err nets shoe Receve 's Cour t acnkcaticn for ,en-uneracio,  anprmlil ;0,11.181 

• ,Lpolicauon for aooroval of rem...era:lot tiled on 6 Jur•e 2019 (2.31.1131 

• /..fecievit of pavm cm and f• led on 6 .1:ir (1.8.6 MID 

• Eallait to Ile Affidavit of Davld -•Tityte Mee 5..nrnC late (10.1 m 

• ePtiavit re Gera Id Co ns te.o-n on 17 .1:1,62C1 i.1130 

• :mice to ,lempers 09569 16 jUnf 2019 10.1 MB: 

The heanng for the remuneration application of the Court Appointed Receiver took place on 2 :uly 2019. The court approved the 

remuneration ;ought of S1.243,993.10 (Inclusive of GST's in respect of work undertaken In dealing with FMW during the period 'col', I 

N overnber 201a to ?Al April 2013.A copy of die order ma0e on 2 !lily 2019 Vs a\allable below: 

if 1. F. • •aortgagt ',cone Fun x 

<_ C Imfrnif.com  

apps 4j Search civil km (eC• D  CITC cttFi19,i to. Q  Welcome to10 Con. t e.odgment login if SearcieCnclatiner M Lad • S..y. a Seem Comoary a•• (.) Trad: :Dor nems • a.. 

LM First Mortgage Income Fund 
fRecJver'.; ci ^ 

"itt. • 

f4Y, Stc4..4. 

e 

I BDO 
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App. I, Seam,  civil ;:es (e(. crsc comsto Welcaffle to IG Coo t eLodgment Star:k.Dsdai,e Lexel S fri• auscr.r. Leo, 1.......Cnmea-y a.. Ca neck year items • u. 

remuneration sought of 51,248,853.10 (inclusive of GS1) in respect of work undertaken in dealing with ralF during the per iod From 1 
November 2018 to 30 April 2019. A copy of the Wei made 0n2 July2019 is available below; 

• Drdc of the Suore,le Com( of QUE.: nsla vi dated 2 i.2C1F (1.61.1131 

application filed on_j._Eg_h_martr_ 2013 for directions in relation to settling_aipreme Court 
QLQuggnSland  Proceedings 13534 of 20164=M Feeder Fund Proceedingsf)  on the terms 
set out in_a_figed of Settlement and Releau 
TAKE NOTICE that David Whyte, as the person appointed pursuant to section 60.1 NF of the Co,00,ations itt 2001 ;.CtIl( so tokc- -  

responshility for ensuring that the Flail,  is wounc an In accordance v4th Is ccvistItution and as receiver of the property of the 1,14T Oar 

Whyte:. has applied to the Supreme Cour: Of QueensWrid for directions vAtether he Is Justified:. 

I. in settling Supreme Court of Queensland nroceedings 13534 of 2016 (' the Feeder =und Proceedings-I on Iv terms set out in n Deed 

of Settlement and Release as vaned by a Deed of Variation:" the Deed of Setctemern; 

2. in causing VA Investment Management 1.rmited fln liquidation) (Lwrai as responsible entity of the F14,F )receiver appointed: to 
enter rto and perfom the Deed of Settlement. 

The. appluation filed 1 February 2019 has been deed for hea!ing betre i4u0ins 1 on the 0%11115% eel May 2019. 

The supporting material ca n be found below: 

• Orden of mut ,nz delt,e,ed 22 Febr Jar i'lb.3biBi 10.3 

The Notice to the Members of the Li rant Mortgage Income Fund Receivers and laanagersApuointedi :ReC.Piver A300r.ltti II elation to 
that appl Ration together with a copy of the application and supportmg material can be found belcw..,..rre..; to the documents blqa 
Lesnuw,La password whir h was enuiliig cimoggrilmamprelenzd maillog.edimayolanwaassif,ranCt. 31PAS* contact 800 on.10) 
323719/9 ,otemail encyloggerniftRITIAti• 

• notice co membe-s r awn 7 ‘30,th 1312(0.7 MB) 
• intaincutor- • Ayp.icador doted .et,uar 2C1tt f04.18, 

• Arldmit of D.avic '.';ny!4 s..-ecin t...ianvar... 201E: (1.5 MB) 

• Exhibit 7olurne to:1*e ARldrat of Dav,d "1'iyie (13.11181 

• EvNbit Volume 2 to :he AMU.* or Day.ri (Ma MB) 

• Exhibit *.rolume 37.011.f AtiejAVIt of Dove %-inyte (11.4 MB) 
. Exh,bit VC:ii,11 0 WIFE AftidaVit Of Des '!0 ':.Mite (11.41.181 

• Affidavit of Davie ; Vwtsr. orn 18 April 2019 ,oionte L f3: ;13.6 Mai 

• Abided: of Davie w.om is Aprii 2019 volume 2 or 3: (12.1 Mal 
• Aft davit cf Davin s worn 18 Aoril.2014 • Lem..ms 3 03, y3.7 Mai 
. Affidavit of Davie whyta Sv.c.•rn I Jay If :S. t8.1 MB) 

• ,IfEslavit cf Davie i'Myte to.orn I may 2E1E 11.3 MB) 

• Alkiovit of Ryan John Whyte t.. ara 2 May 201? (1.5 MB) 
. ,:Andevit nf cmig tttsei Aelosesvcrn mal..1010 (5.0 to) 
• N'- '011,  subtniss.ons of Dat Write oases 2 nay 201F i0.3 MB: 

The decision was reserved following the hearing on 2 May2019 with judgement subsenvenhy convered on 22 May 2019. A copy of the 

orders made and Judgement am provided below. 

• °ides of mut.M .1 delive,nd 22 ,iay10.79 Nu us; 
• •IJCegevert of '.iuilrt roe awed 22 .-40V20:1 (0.3 MB, 



ei .1; F• • 030002•1 OI:o•oe • 

0 Imitnif.com  

'fir stern o.dme.tec. iT7 Celtd IRV Lo. j Vieloome to 1C, Con.. c eLodgmem LAO. Selfe-LNulainw S•rm las anus or Log-, S • ur:•," 71, tny I 7,00( :0.11 

• :meets CA 'Ail 'Of , Aft0 IL' Min 

• Jimegemert of • - .1.1ins.: de: vered 32 ' lay ;C:9 ;Oa mei 

APPlicalititifiled on 1February 2019 for directions in relation to making an '1_2_11f...ring 

distribution to the members of the FMIF and to determine the  proper en ti tlements_ef 
members holding  "Class C" Units in the FEll,E 

TAKE leoTttE Mat David Whyte, al the person appointed pui want to secuon ICI Mr of the Corporations 0.1( 2011 tCtin to take 
reSponsiblity for ensuring that the Fffiffi is viovid up in accordance ivith As COMM/IVO. 4,Ki as receiver of the propene of the Fi.IIF 1I  

whytet, has applied to lie Supreme Cour; of Queensland: 

1. for autiffirgy to make en intenm dist/W.0On 'tom the propest-i of the Pala of cot* 320 million among the members of the FittP; 
2. to determine the Proper entitlements of members holding -Class C'UnitHrr me 80118. having Inverted In one of the "NOn-AuStrahan 

Dollar Currency fledged Fixed Term inveshoent Options': 

This application is set comp to be heard 0( 11-4 Supreme Cour ; of nersiand at itnsbane on L3 Mardi 201801 10:00 int. 

The Notice, together with a copy of the application and supporting mated al can be found Delon: 

• IORK: t't ..,OfoOti••i L.: FOOO,Of . 2110 tO.S MB, 
• ;OOteal'e.M File: I .1trsia -; 2019 f1.3 f333 
• affidavi; of Alexander Milo r..4  orcvn0 FCPuuaf 2211 3.0 ol8 

• 381101 Dl  Jatirsor delnufficl 7  FGOVer! 2C,102.0 Mg,  
• afildaun of Oat .d ••Myte 7...r• 18 'shwa, 2012 0.031E0 
• UNA ',Mame 1 to theaftidas cf DA'd salln 
• Esh•bi; volume 210 the affidavit of Dar-': .•.'hyle(10.5 
• corbr: Vglumg 3 tint Affxlaslt of Cia,•c• 010.5 MI31 
• "davit of Nwid i taro 2012 re.2 Lim 

• subinn ....Iris foe hea 11g I 3 ' "vs' 2020,0 a th s'-f a kit.; MB': 

EMU Receiver's  Court Application for neynuner. ioti Approval -_ifearingiaate 
November2018. 
On 14 November 2313, the Court APoointee Receiver made at applicatiOn for the applovat of his remuneraton for the Oorlod I ',lay 2018 
toll October 2018 together wills NO remuneration for work undertaken Ifilelpfla of tin Controllership appointments for the period 1 
may 2018 to 31 October 2012. The notice to the Mentoas 01 11* cm ;,...1 Llo-tgage income Fund .iNce,vers and man•pe,.. Apnointsd: 
(Receiver Appointed; with respect to that application together mdi o too;, 0 VI* application and supporting .rono,i c,ri be found 
betray. 

• .101110 to •24O,OES of the Arid sioti 1-20,11 1001.13330 101 .r; wove] MI mei 

• Apeic•ne• fr1rl3pIOV1r e rem.,  *oration fled on 14 No.mmtter 2208 :1.1 uel 
• Affirimit of Dave Yin yte, sty411 0,11 immmtier100 3,031 led TI LL ACVerrhOr 20.1310 .5 tag,, 

• EsInbi,  Volu•ne 1 lo Inc Affidavit o• De. d kV: 14 Noffirffic 2018 90.0 MErs 
• Eshibit Volum: 2 to ffie Affidavit e David ;•;'•u•le 811214 :MAW**.  2018 (283 MB) 
• Exhibi: Volumel le Pis Affidavit of 01•Ad r"r.rie etti hI 4o)Vr^ht: 2008(22.7 MB) 

• Supp.eirentry Affidavi• of Pat id so,cen or 18 Yeif ZSIt 1201?'41:1d 34 coveinbei 2818 (LIMB) 

The hearing forth, minuraation application of the COurt Appointed Receh•ei took place on 29 floveinbes 2010. The co': apo•ovee the 
remuneration oougM of 51.940,63135 flOCOISOIO Of GSri in respect of work undeitaken in dealing vdth •1113 during the period flans 1 MAy 
2018t011 October 2018. in addltior. the cone approved ;he remuneration sosight MS20,902.75 iinclush:e of OSTi in respect ol *el/park 
undertaken on the controllerships during ilt,uvi kW 1 May 2018 10 31 Octubs 2014. COP'," of t!iii 0,1(0, z0 November 20181$ 
a+eMalatebelove 
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Appr. Seven dvil Flo ter: 

:I .• rço F. x • ' VA,F 
s 

• n 8 Imfmil.cont 

CONFKV. tOIGCan. c dodpreent Lori. treel- $.1n • re• AJrcopt Log, 4) 'herl• you • lam • A 

nnetertaknn On the coMmiler5180,  dm NI the Defied I  'key 2018 m31 October 2018. A come of the omen made 0n20 NcnsiMber 2018 is 

available below. 

• ▪  dm O'lr. 1 l -nts•t! datec. 2•1/ loormk• 10.9 MEII 

Appbsatinn_byjAryark for directions in relationSo the du_dAppointmentg wind up 
the lEMIL(t.thsApplicatiojf) 

3n 10 October 2018, ter Park filed an application in Supreme Coot 05 C8., eels land ,-,tkeeding 3103:15 s rnong Other tinny., 
orders or directions to the following genea I effect 

J. Directions in relation to the dual appointments of Mr Park the LIniddator} and myself (the Receiver, to wind up the Flaw, 

including Mit my appointment to super:1st the •kirding up Of the FatIF continue Only relation to certain specified legal 

proceedings and the Liqudator lake respOnSibetry For ensuring that :11015111F Iswoon d op in accordance with its Constitution; 

2. That the LiqUidator directed to El as contradictor to the Breach of Trust Proceeding /Supreme Ce,rto QUeensbrid 'to 

11560/20161 and the Feeder Furl' Proceeding t verne Court of Queensland No IMO 012010); 
3. That5he Liquidatorand Receiver each suhmit 1 budge.t of remuneration and expenses to the conclusion of the wirding op of the 

Pali. that the remuneration of the Liquidator and the Recerver be fixed or determined on tire hearing of the application In the 

:mourn of 501i/of the amount of stated in the relevant Budget, and paid during the Marne of the winding up. with ail other 

re munerat anand expenses of the Liouldator and the Rece•ve: So be deferred and sought at die toncksion of th• winding up at 

which time the amounts stated In Me sudgen Can he reduc0:1,Increased or stay the same; 
a. That :lie costs of the ApplicaPon be paid from the FiliF and other funds in such proportions as may be hist. 

Copies of documents relevant:a the above priKeedirg are below: 

• :awn ..•ec .10 Ottobt • 1019 /1.3 tilei 
. .kace FL'IF MoVenter 2011 'the Notice" (0.3 01111  
. Further notke to membr s of hearng date /0.1. 

• Argdark. of .fohn Parr sworn 12 Noverram 1118 (1.1 N) 

• Adidavh Exhibit Pa. t I (113M0} 
• Atligavi; tribit •••.: 2 of a 65.1 NM 

• 5erldaki: exh.bit nal 5 t.f OLO *OA 
• Affidavit Exhibit Part ore (E2/811) 

. .triklavit Om•ci •••11)te sr' 16 knoember 2C28 (5.8 6:114 

• Wire ct JacAson 1 celleered 19 %override' 201811.5 re3: 

• Athdrel: of Oily-Inn; LC% •n5 5. erfield rvorn 20 No...noe• E• /10.5 M31 

• .5:55davi: of On, of ,Thyte ty • SO Co S,  DfC•^Abe..  0010 i2.$ ki El i 

• Aliidavn S•hibit Pan I of 3 f9.2148) 

• .0"id3vit Chhibit Par? of 317.3 MB 

• ,t..Pidar.i: EAInbit Pan ? of 3 (4.2 sto) 

• 4eldavit ofJuhan 51N:o5151' aish ›..• 000 C ecerrhe• 2018. (12.5 018) 

• Affidavit of Davd 14,tc s-.315 cn 5  tleeiribe. 221011.0 Milt 

• Afecimit of Said Jal•ani swent on = DeCember 2018 (2.3 m8I 

• Affidavit of Davie 0 Farrell morn on tiecerroe • it 18(1.5 !al 
• zfridavi: of Julian Thomson P. esh rri on te•cemi:er 2015 (2.3 NW 

• AlPiciavi: of 011,5i9 Ryer sworn 0O Cecersiser 2018 f0.2 MEP 

The application Is ses down fora final nearing en IC December 2015, in the Supreme Ceurt of Queensland. The rneMberS OF ;nthp ale rot 

respondentS tattoo appac aline bunny member 'saki:lid to be heard in the application if they melt. 

members should read the Notke and Me Application for full dela o' I'S  ciders or direction's sought and the steps to be taken by any 
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members should read the Neste and the Application for MI det3eS of the orders or di:salons suagM and the stein :o be taken by,  any . 
member that wishes to Annear. 

Furthw information can be round at Mu: !maw:turns madminIStfatior.env, 

Notice to Members 
TAKE NOTICE that John Richard Park, the Lsriu‘latOr of Lura, hes applied to die Scorner Cod, c Cyeenii,nd era sletensemes o it and 
rising of the estoldatorS' remune•ation.A cony of the appilcation ard no:Ka Issued t., mem be, of -,1,e %•1: is 

• applicatess lee -an 17 July 2016 M..8 481 

. •unice 'eeeNti-ielet027 ;UV 0.1 Ite) 

Please note that there is a typographical error In the faa number of Rsistssi I s I., Ole Icier e Th :wiry far i,um i tor Russells 

IS•••51 7 9004 IMP 

further Information can be fouthl at 1,1101: intErator 

To the membersaf r  erotted  Australianflome Fund ARSN 110 247 875 
oleSSiIer_ApwintedrCPAIF"Lancalli_ of the  LI4 Institutional Currency. 
Protected Australian Income Fund ARSN 117. 052 868  (ReceiverApuointed)("ICPAIF") 

ME NOTICE that David Whyte, the person appointed pursuam to section 001 (Mii of the ComOrothms Act 2001 t(th: to take 

iesoonsiblkty for ensuring that THE 1/4 aIRST MORTGAGE INCOME FILIMOARSN 089 333289 :Receivers and Managers AnFantafi)  'Ammer 
appointed', rFimi•-• Is Wound up In accr,roance with es consutJuon, las applied :o the Supreme Court of Queenslard including for 

declarations that: 

a. avoid, depending Or. Ow amount ultimately available fOr diStribution lithe winding up of the Fula, have the effect of reducing in 

eliminating any distribution job, paid to the RPAIF and die ICPAIF, to the extent of the value or redemptions that were allowed in 

favour of the Class 8 unitholders between 11 may 2000 and 31 January 2013 without Soviet and In breach of Iran, as allustars tor 

any overpayment or u weroMlnens of capital distributions made in February and a'0 2013. 

b. .voirkl adp.st  the numbei of units held by the CPA'. and the (PAW  In the MS to fe.nstate those vista, t also to cancel furthe: 

ants In the FlalF issued ts CPRith and the iCPAIF between 1 July2011 arc 1 November 2012 witnout power and in Ives sh of 

Mist. 

Following the heanng of an application In the above procee.dings on 29 May2018, orders were made on 13 .a..ne 2018 ;the 13 June 2018 

Orders) that, Inter atia, the portion,.. the proceedmp engage In a mediation on a dam to be agreed and ivi,. complete° by 28 

September 2019. 

In accordance order 18 of hls Honour Justice Atirson's Order s dated 13 June 2016, rmir.e 10 ivet+ily given to the Members of the 

CeitJa and the !CPA'. of the Orders of Ms norm,' Justice Jackson dated 4 September 2018 ithe 4 September 2013 Orders) 

The 4 sepses* ar 2015 Orders amerd 11.4 13 June 201.80rders by providing for mediation to take place on 5 sod 6 November 2016. 

Any m errierIlas a right to ..pol to the Coutt if :hey wish to be bear° In the moceeding of lox represented the mediation. 

Any men v..ho vAshee n.. know more about the proceedings am:: tne ros,seS e cnccdlngt. .ncln.dlegIttlelt000bar 

ensitesso Monest any matenei ral.uing to the Ineci•ation, should coma t [ ,!1( ,l0,s for thz ; C.P4IS pod the ICWilF, MeSere. 

David O'Farrell of SIWt. Ebsworth. on .01 23169 4844. 

Comes of documents relevant es the above are below: 
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Copses of documents Meant to the above are below: 

• oi th. I uf •-•aysor PelwitreCi SevfirlAr 2C10 'A 
• Crec: J A.1,ior 2 et!' '0113 13 Jona 7.7:19 'Sealed' 7.05 Mel 

App.lication_by  LMIM and its liquidators for  
the  EMIF 

On 16 ..1ay 2015. cMIM as Responsible Entity of the 41.ff and the LicanOators of 1.61141 iMc Fare and Sts Muller 01 111. filed an Application 

ethe Apo& al Ion' i for onlers concerning payment of certain costs and eapanies for vmshi.crim dalms incamnity horn the assem of the 
SwF. 

1)3,341 whyte applied to the Court is. Directions as to whether he n arstibed it. a.nongst other things, responding to the ApplicatIon by 

raising certain matters, including the 'clew accounts' Cr 30 may 201T. SiOr diiected that Mr Whyte isjonified in ra nine the (lea,  
accounts ru1e, in response to the application, in relator to certain identnino cial,s a ga I rig Liana. 

The Application was heard on 10 and 20 June 2017 and the decision was reserved. Jo cr.rnl JJJS bc4,, trod or Li October 2017 and a 

copy etch. lodgement Is Induded below. 

The Application and %dooming AfticlaidtS. the cntlen &Sum 

applkatIon and the judgement are below. 

Pm affidavits 100€ 0 01 Vd1l w.nnns,J  JO tire 
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• Affidavit of John Parr sit ...9.-Fpwarn 00.03.17 (74 psi 
• Apphcatinn by Respunden:D 'brwie04.O3.2917  (0-0 Men 
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• .4.egemert aad•son J daltse c Cciebei '2017 ;20171gx 230(0.4 119) 

• '.nd.r's Astice Jackson Oates 22 Move-soar 2C:7 - (1..2 MB 

Important Notice to Members 

or 15 March 2016. the,  Austialian Securities and Investments Commission. on royappl.cation, issued Instrument 16.0166 under 

subsectiors 111011! and 6011240)ot the Corporations Ar12001 graMIng 1.1e Investment Management Limited i n liquid/tom (receivers 

and managers appointed). in Its capacity as responsible entity cd the LM lint mortgage Incorre Fund (receiver appointedi r.a1:0 an 

exemption horn compliance widths obligations' 'men 

1.04  d77closifig 'RIMY provisions in Pan 21.1.3 of the na in relation to a financial year or half year of the nmis; 

2. when 401He Odle Act in citation to a financial year at the Fair. 
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SUPREME COURT OF QUEENSLAND 

REGISTRY: 
Brisbane 

NUMBER: 3383 
of 2013 

Applicants: RAYMOND EDWARD BRUCE AND VICKI 
PATRICIA BRUCE 

AND 

First Respondent: LM INVESTMENT MANAGEMENT LIMITED 
(IN LIQUIDATION) ACN 077 208 461 IN 

ITS CAPACITY 
AS RESPONSIBLE ENTITY OF THE LM FIRST 
MORTGAGE 
INCOME FUND 

AND 

Second Respondent: THE MEMBERS OF THE LM FIRST MORTGAGE 
INCOME FUND ARSN 089 343 288 

AND 

Third Respondent: ROGER SHOTTON 

AND 

Intervener: AUSTRALIAN SECURITIES & INVESTMENTS 
COMMISSION 

ORDER 

Before: A Lyons J 

Date: 5 May 2014 

Initiating document: Application filed 2 May 2014 

THE ORDER OF THE COURT IS THAT: 

ORDER TUCKER & COWEN 
Form 59 R.661 Solicitors 

Level 15 
15 Adelaide Street 
Brisbane, Qld, 4000. 

on behalf of the Applicant, Mr David Whyte Tele: 
(07) 300 300 00 

Fax: (07) 300 300 33 
C:\Documents  and Settings\SiekAx\Local Settings\Temporary Internet Files\0LK76\Order 
(TC80081106) (2).docx 
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1. Service on the members of the EMIF of the 
application filed on 2 May 2014 for approval of 
Mr Whyte's remuneration ("the Application") and the 
supporting affidavit of Mr Whyte sworn on 2 May 
2014 ("the Affidavit") be effected by: 

(a) posting in a prominent place on the website 

"lmfmif.com" ("the Website"): 

(i) a notice substantially in the form of 

Annexure A to this application ("the 

Notice"); 

(ii) the Application and the Affidavit; and 

(b) sending a copy of the Notice to all members of 

the FMIF by each member's preferred method for 

distribution of notices recorded on the FMIF's 

register of members. 

2 Service of the Application and the Affidavit be 
deemed effected on each of the members of the FMIF 
ten (10) days after those documents are posted in a 
prominent place on the Website. 

3 Service on the members of the FMIF of any further 
affidavits filed in the Court on Mr Whyte's behalf 
in support of the Application be effected by the 
method in subparagraph 1(a) above. 

4. Service of any affidavits referred to in paragraph 
3 above be deemed effected on each of the members 
of the FMIF ten (10) days after those documents are 
posted in a prominent place on the Website. 

5. Costs reserved. 

6. All further applications for approval of the 
remuneration of Mr Whyte be served in accordance 
with these orderr. 

Signed: 

eputy Registrar 

C:\Documents  and Settings\SiekAx\Local Settings\Temporary Internet Files\OLK76\Order 
(TCS00811676) (2).docx 
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ANNEXURE A 

TO THE MEMBERS OF THE LM FIRST MORTGAGE INCOME FUND ARSN 
089 343 288 (Receivers and Managers Appointed)(Receiver 
Appointed) ("FMIF") 

TAKE NOTICE that David Whyte, the person appointed 
pursuant to section 601NF(1) of the Corporations Act 
2001 (Cth) to take responsibility for ensuring that the 
FMIF is wound up in accordance with its constitution , 
has applied to the Supreme Court of Queensland for an 
order that the amount that Mr Whyte is entitled to claim 
as remuneration in respect of time spent by him and by 
any servants or agents of BDO who have performed work in 
the winding up of the FM1F for the period 8 August 2013 
to 31 March 2014 be fixed in the amount of $702,480.35 
(inclusive of CST). 

This application is set down to be heard by the Supreme 
Court at Brisbane on 26 May 2014 at 10 am. 

Copies of the court documents in respect of this 
application will be available on the website 
www.lmfmif.com. 

Any member who reasonably requires a hard copy of the 
application and supporting material should call Investor 
Relations on+61 7 5584 4500 or BDO on +61 7 3237 5999. 

04\Documents and Settings\siekAx\Local Settings\Temporary Internet Fi1es\OLK7.6\00er 
,v(TCS00811676) (2).docx 
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uplicale 

Applicants" 

SUPREME COURT OF QUEENSLAND 

REGISTRY, Brisbane 
NUMBER: 3383 of 2613 

RAYMOND EDWARD BRUCE AND VICKI PATRICIA 
BRUCE 

AND 

First Respondent: !.NI INVESTMENT MANAGEMENT LIMITED 

1NVitIDATMACIDV4 
IN 
 ITS  

CAPACITY 
 )S F2IETIIVITHV FIRST 

MORTGAGE 
INCOME FUND 

AND 

Second Respondent: THE MEMBERS OF THE LM FIRST MORTGAGE 
INCOME FUND ARSN 180 543 288 

Third Respondent: 

Intervener: 

AND 

ROGER SHOTTON 

AND 

AUSTRALIAN SECURITIES 8: INVESTMENTS 
COMMISSION 

ORDER 

Before: Peter Lyons J 

Date: 1 June 2015 

Initiating document: Application Sied 29•Niay 2015 

THE ORDER OF THE COURT IS THAT: 

1. Order 6 of the Honourable Justice Ann Lyons made on 5 May 2014 be vacated, 

TUCKER & COWEN 
FE)rf,;‘,:

i
i. 9 R.061 Solicitors 

t F.4...it i ii Level 16 
\''\ \, I/ 15 Adelaide Street 

49."--:--,c,„c., ,..,!' Brisbane, Old, 4000. 
-- --'-`-Pi)ect on behalf of the Applicant, Mr David Whyte Tele: (07} 300 300 00 

Fax: on 300 300 33 
CalsarsIlvdarn,A*Dalatcogevil:PaofiNfOoVistiNeiCachaantaniOutio-*95467f8Mcnented Wan We; 
(TCS009-85VS.0O2).d.n; 

{Sub•servTu) 
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2, That service on he members of the LM First Mortgage income Fund ARSN 089 343 

288 (FMIP), the companies listed in order 2(10 to 2(b)(vi) below and LM 

Administration Ply Ltd (in Liquidation) ("LMA") of an application (including without 

limitation, the application filed on 29 May 2016) for approval oh- 

a) remuneration of David Whyte, as the person responsible for ensuring that the 

5MIF is wound up in accordance with Its constitution; and/or 

b) remuneration of David Whyte and Andrew Fielding, as the persons appointed 

as agents of The Trust Company (PTAL) Ltd, in lieu of LMIM, in respect of the 

securities held by the following companies:- 

(I) Cameo Estates Lifestyle Villages (Launceston) Ply Ltd (Receivers 

and Managers Appointed) (Controllers Appointed) ACN 098 955 296; 

(ii) Bridgewater Lake Estate Pty limited (in Liquidation) (Controllers 

Appointed) ACN 086 203 787; 

(iii) OVST Pty Lid (In Liquidation) (Controllers Appointed) ACN 103 216 

771; 

(iv) Rediand Bay Leisure Life Ply Ltd (In Liquidation) (Controllers 

Appointed) ACN 109 932 918; 

(v) Redland Bay Leisure Life Development Pty Ltd (In Liquidation) 

(Controllers Appoinled).ACN 112 002 383: and 

(vi) Plnevale Villas Morayileld Ply Ltd (In Liquidation) (Controllers 

Appointed) ACN 116 192 780. 

together, "a Remuneration Application", and any supporting affidavit of Mr Whyte 

ra Remuneration Atildavit) be effected by 

(C) posting in a prominent place on the website imfmitcom" (the Webs ite"):- 

a notice substantially In the fomi of Annexure A to this Order Cthe 

Notice") adapted as necessary to the relevant Remuneration 

Application; 

CfiUsels'il6MarrtAppeeKccaMccescrgindoVAINalCaths}Conient.Ouuxki95467FaJWIneed plati 6J-del (Sub-"ts) 
frcsr,n9p.mesto2;.crom: 
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-3. 

(II) the relevant Remuneration Application and Remuneration Affidavit; 

and 

(d) sending a copy of the Notice to all ftlentaTS of the FMIP by each members 

preferred method for distribution of notices recorded on the FMIF's register of 

members maintained by BIM; 

(e) in relation to any member of the FMIP whose preferred method of distribution 

is by forwarding ft to the email address of a financial advisor, service is to be 

effected by sending to the financial advisor, the notice by small and 

Identifying in the email the member to whom the notice is directed; 

(f) in relation to any member of the FMIF whose preferred method of distribution 

Is by forwarding It to the postal address of a financial advisor, service is to be 

effected by sending It to the member "care or the postal address of a 

financial advisor 

(9) sending a copy of the Notice to the companies listed In order 2(b)(i) to 2(b)(vi) 

by forwarding It to the address of the company's Receiver and Manager or 

Liquidator (as the case may be recorded in the company searches exhibited 

to the affidavit of David Schwarz sworn 1 June 2015; 

(II) sending a copy of the Notice to LMA at the office of Mr David Clout, the 

Liquidator of LMA, 

3. That service of a Remuneration Application and a Remuneration Affidavit be deemed 

to have been effected on each of the members of the FMIF ten (10) days after all of 

those documents are sent pursuant to orders 2(d) to 2(h) above, 

4. That service on the members of the FMIF of any further documents fried In this 

proceeding in support of a Remuneration Application be effected by: 

(a) causing such documents to be posted to the websIte www,lnaffnif.com  

and 

CAtiseMevlasolAppOsis,LccatleflosoftWiNfowaNelCadeleColettaugook195487FDArnendzI Draft Or (.Sub-servIce; 
iTC,S00385S-002}4ocx 
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Signed: 

x."arito,t1. 

Deputy Regist 

• 4 - 

(b) sending a.notice to each of the members and entities referred to in paragraph 

2(d) to 2(h) above directing their attention to the further documents posted on 

the website velvw.iffIcoif.cona. 

5. That service of any'clocuments referred to In paragraph 4 above be deemed effected 

on each 01 the members of the FMIF ten (10) days after at of the notices are sent 

pursdant to order 4(b) above, 

B. That Mr Whyte's costs of and incidental to this application be reserved, 

7 That all flitter Remuneration Applications and Remuneration Affidavits be served on 

the members of the FMIF in accordance with these orders, 

C:1,UsershrionMp?DaialLooPkIkaisagliRdowsiiNtiCaahallontaai.Outbak1354UFEJAmeAcW Daft Older (Sub-seNke) 
crCSCO33580$-Ce2).doag 
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ANNEXURE A 

TO THE MEMBERS OF THE IN FIRST MORTGAGE INCOME FUND ARSN 069 343 280 
(RECEIVERS AND MANAGERS APPOINTED)(RECEIVER APPOINTED) ("FMIF") 

TAKE NOTICE that David Whyte, the person appointed-- 

a) pursuant to section 601NF(1) of the Corporations Act 2001 (Cth) to take responsibility 
for ensuring that the FMIF Is wound up In accordance with its constitution; and 

b) pursuant to clause 2,1, 2,2 and 3 of Deeds of *ointment signed 24 September 
2014, together with Mr Andrew Fielding, as agent of The Trust Company (PTAL) Ltd 
In respect of the securities It holds from Cameo Estates Lifestyle Villages 
(Launceston) Pty Ltd (Receivers and Managers Appointed) (Controllers Appointed) 
ACN 096 955 296, Bridgewater Lake Estate Piy Limited (In Liquidation) (Controllers 
Appointed) ACN 086 203 786, OVST Ply Lid (in Liquidation) (Controllers Appointed) 
RCN 103 2/6 771, Rediand Bay Leisure Life Pty Ltd (in Liquidation) (Controllers 
Appointed) ACN 109 932 916, Redland Bay Leisure Life Development Pty Ltd (In 
Liquidation) (Controllers Appointed) ACM 112 002 383, and Pinevale Villas Morayfield 
Pty Lid (In Liquidation) (Controllers Appointed) ACN 116 192 780, 

has applied to the Supreme Court of Queensland for orders that. 

8. the amount that Mr Whyte, as the person responsible for ensuring that the FMIF Is 
wound up in accordance with its oonstitution, is entitled to claim as remuneration In 
respect of time spent by him and by any servants or agents of BD° who have 
performed work in the winding up of the FMIF for the period [date] to fclatel, be fixed 
in the amount of Remount) (inclusive of G81); and 

9, the amount that Mr Whyte and Mr Andrew Fielding, as agents of The Trust Company 
(PTAL) Ltd in respect of the securities held from the companies named at paragraph 
b) above, are entitled to claim as remuneration in respect of time spent by them and 
by any servants or agents of BD° who have performed work In connection with the 
appointment as agents for the period (date] to idate], be approved In the amount of 
*moot) (inclusive of GET), 

This application is set down to be heard by the Supreme Court of Queensland at Brisbane on 
[date) at (time], 

Copies of the court documents in respect of the application will be available on the webstle 
wv,cw,JrnfmitcOm, 

Any member who reasonal* requires a hard copy of the application and supporting material 
should call BDO on-1-61 7 3237 5999. 

CftUserstieviarrit4pptetalcuMciesoillVgridrmsUReinacheaTiienlOdock654137FEJIArnmek Orefl Order (Sublervice) 
(TCSOIR58o$-ouvoax 
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Dated: [date) 

David Whyte 

Court Appointed Receiver 

C:tUse:sileYla:VAPPalacoradoeohiMidcwsilriv:Cacher;'oPtentOulfook195467FSAA.sended Gig Opief (SdoseMce) 
irC6W985805-1302).docx 
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SUPREME C URT OF QUEENSLAND 

REGISTRY: Brisbane 
NUMBER: 3383 of 2013 

Applicants: RAYM•ND EDWA D LRUCE AND VICKI 
PATRICIA BRUCE 

AND 

First Respondent:.  LM INVESTMENT MANAGEMENT LIMITED 
(IN LIQUIDATION) ACN 077 208 461 IN ITS 
CAPACITY AS RESPONSIBLE ENTITY OF THE 
LM FIRST MORTGAGE INCOME FUND 

AND 

Second Respondent: 

Third Respondent:  

THE MEMBERS OF THE LM FIRST 
M RTGAGE INCOME FUNI ARSN 089 343 288 

AND 

ROGER SIIOTTON 

AND 

Intervener: AUSTRALIAN SECURITIES & INVESTMENTS 
COMMISSION 

RDER 

Before: Justice Mullins 

Date: 17 December 2019 

Initiating document: Application filed 16 December 2019 

THE ORDER OF THE COURT IS THAT:- 

1. On and from the date of these Orders, the Orders made by P Lyons .1 on 1 

June 2015, with respect to the application for substituted service orders filed 

29 May 2015, be amended as follows: 

---7"----'---- 
:iA. 9 C___LY8is ER TUCKER & COWEN 

----.. 
59 R.661 Solicitors 

Level 15 
15 Adelaide Street 

I Brisbane, Old, 4000. 

/*If,c6g'  r David Whyte 
ed on behalf of the Applicant, 

Fax: (07) 300 300 33 
Tele: (07) 300 300 00 

CAUsers 1 conwaydjlAppData1Local \ Mierosoft\Windows 1 INetCacMContent.Outlook 1 EYWECBAL \ Draft Order substituted 
service (TCSO I 775210-001).doex 
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Deputy Registrar 'k;\  

- 2 - 

(a) By deleting the following from order 2: 

"the companies listed in order 2 (b)(i) to 2(b)(vi) below", 

where those words appear in the second line; 

(ii) "and/or" from subparagraph (a); 

(iii) subparagraph (b); 

(iv) "together", where that,  word appears immediately after 

subparagraph (b); and 

(v) subparagraph (g). 

(b) By amending Annexure A, -so that it is as per Annexure A to these 

Orders. 

Signed: 

CAUsers conwaydkAppData LocalWlicrosoft WindowSITNetCache‘Content.OudooklEYWECBAL \Draft Order - substituted 
service (TCS 01775210-00 I ).docx 
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ANNEXURE A 

TO THE MEMBERS OF THE LM FIRST MORTGAGE INCOME FUND 
ARSN 089 343 288 (RECEIVER APPOINTED) ("FMIF") 

TAKE NOTICE that David Whyte, the person appointed pursuant to section 
601NF(1) of the Corporations Act 2001 (Cth) to take responsibility for ensuring that 
the FMIF is wound up in accordance with its constitution has applied to the Supreme 
Court of Queensland for orders that the amount that Mr Whyte, as the person 
responsible for ensuring that the FMIF is wound up in accordance with its 
constitution, is entitled to claim as remuneration in respect of time spent by him and 
by any servants or agents of BDO who have performed work in the winding up of 
the FMIF for the period [date] to [date] be fixed in the amount of [amount] 
(inclusive of GST). 

This application is set down to be heard by the Supreme Court of Queensland at 
Brisbane on [date] at [time]. 

Copies of the court documents in respect of the application will be available on the 
website www.linfmif.com. 

Any member who reasonably requires a hard copy of the application and supporting 
material should call BDO on +61 7 3237 5999. 

Dated: 

David Whyte 

Court Appointed Receiver 

CniserslconwaydjIAppDatakLocal\MicrosoftlWindows\INeleacheContentOutlook\EYWECHALOraft Order - substituted service 
(1C801775210-001).docx 
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